REGULAR COMMISSION MEETING
Tuesday, September 13, 2022, at 9:00 am
338 West First Street, Port Angeles, WA 98362
AGENDA

The Regular Commission Meeting will be available to the public in person and remotely. For instructions on how to
connect to the meeting remotely please visit www.portofpa.com/agendacenter

I.

CALL TO ORDER / PLEDGE OF ALLEGIANCE

II.

EARLY PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES)

III.

APPROVAL OF AGENDA

IV.

WORK SESSION
A.

V.

VI.

APPROVAL OF CONSENT AGENDA
A.

Special Commission Meeting Minutes, August 23, 2022........................................5-7

B.

Vouchers in the amount of $560,606.93....................................................................8

COMPLETION OF RECORDS
A.

VII.

Monthly Delegation of Authority Report.................................................................9-10

PLANNING AND CAPITAL PROJECTS
A.

VIII.

2023-2028 Draft Strategic Plan...............................................................................1-4

Capital Budget Draft............................................................................................11-25

LOG YARD
No items

IX.

MARINE TRADES AND MARINE TERMINALS
No items

X.

PROPERTY
A.

XI.

Item for Consideration: Standard Lease Templates..........................................26-135

MARINAS
No items

XII.

AIRPORTS
No items

XIII.

OTHER BUSINESS
A.

Item for Consideration: Travel Policy – 2nd Touch...............................................136-157

B.

Item for Consideration: Resolution 22-1266 – Boat Auction.............................158-160

XIV.

COMMISSIONER REPORTS

XV.

ITEMS NOT ON THE AGENDA

XVI.

PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES)

XVII. FUTURE AGENDA...............................................................................................................161
XVIII. NEXT MEETINGS

XIX.

A.

September 27, 2022 – Regular Commission Meeting

B.

October 11, 2022 – Regular Commission Meeting

C.

October 25, 2022 – Regular Commission Meeting

UPCOMING EVENTS
A.

WPPA Environmental Seminar – September 22-23, 2022 – Leavenworth, WA

XX.

BROWN BAG LUNCH AND OPEN DISCUSSION WITH THE COMMISSION (TIME
PERMITTING)

XXI.

EXECUTIVE SESSION
The Board may recess into Executive Session for those purposes authorized under Chapter
42.30 RCW, The Open Public Meetings Act.

XXII. ADJOURN

RULES FOR ATTENDING COMMISSION MEETING
Signs, placards, and noise making devices including musical instruments are
prohibited.
• Disruptive behavior by audience members is inappropriate and may result in
removal.
• Loud comments, clapping, and booing may be considered disruptive and result
in removal at the discretion of the Chair.
•

RULES FOR SPEAKING AT A COMMISSION MEETING
•
•
•
•
•
•

Members of the public wishing to address the Board on general items may do
so during the designated times on the agenda or when recognized by the
Chair.
Time allotted to each speaker is determined by the Chair and, in general, is
limited to 3 minutes.
Total time planned for each public comment period is 20 minutes, subject to
change by the Chair.
All comments should be made from the speaker’s rostrum and any individual
making comments shall first state their name and address for the official
record.
Speakers should not comment more than once per meeting unless their
comments pertain to a new topic they have not previously spoken about.
In the event of a contentious topic with multiple speakers, the Chair will attempt
to provide equal time for both sides.

WORK SESSION ITEM FOR DISCUSSION
BY THE
BOARD OF PORT COMMISSIONERS

September 13, 2023
SUBJECT: 2023 - 2028 Strategic Plan
STAFF LEAD: Geoff James, Executive Director
BACKGROUND & ANALYSIS:
The Port of Port Angeles Strategic Plan from the Commission leads the staff toward
goals and initiatives at a macro level. Additionally, since most projects may span multiple
years and that both large and small investments could be complimentary, a long-range
vision is required. Therefore, a balance should be struck between flexibility and
perseverance of the Plan.
Flexibility is needed to adjust as progress is made, new opportunities arise and/or
changes occur in our community and markets. However, perseverance is also needed to
ensure priorities remain manageable and predictable.
In the summer of 2021, the Commission approved the Port’s 2022 Strategic Plan, by
making some minor alterations to the 2016-1221 Strategic Plan. The proposed 20232028 Strategic Plan again makes changes to its predecessor.
This Plan shall be the leading guide for the development of the Port’s Capital Budget and
towards setting the Port’s Operations and Maintenance priorities. Towards this end, it is
envisioned for the 2023-2028 Strategic Plan to be adjusted during the discussion of the
2023 Capital Budget and approved after the Capital Budget approval. Additionally, the
Strategic Plan would be reviewed annually in parallel with the Capital Budget
discussions.
FISCAL IMPACT:
The proposed goals and initiatives will guide the allocation of resources and the 2023 and
future budget development processes.
DESIRED COMMISSION INPUT OR FEEDBACK:
Staff recommends continued discussion of the Strategic Plan and Port’s Budgets to
ensure unity and future planning throughout the Port.
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2023 – 2028 PORT OF PA STRATEGIC PLAN
1. Aggressively market the Port and make strategic investments in strategic infrastructure to
foster living wage jobs.
• Expand maritime commerce opportunities through the development of the Marine Trades Center and
additional industrially zoned waterfront properties.
• Promote innovative value-added wood products manufacturing while working to achieve a reliable and
sustainable timber harvest.
• Market and leverage composite-based companies to develop industrial clusters at the Port’s Industrial
Park.
• Establish and maintain sustainable air service at Fairchild International Airport (FIA).
• Develop/lease vacant industrial Port properties with focus on the industrial park at FIA.
2. Assure sound financial and economic return on port assets
• Annually generate a positive cash flow in all business lines, mirroring market rates.
• Actively market available Port properties and maintain minimum 90% occupancy in Port-owned
buildings.
• Preserve and create asset through strategic investments.
• Develop strategies to reduce operating and capital expenses.
• Leverage Port resources to attract public and private capital investment.
• Acquire strategically located industrial property for future development.
3.
•
•
•
•
•

Improve environmental stewardship
Continue clean-up of the Port’s upland contaminated sites.
Demonstrate leadership in the western Port Angeles harbor clean-up.
Ensure Port properties are maintained and/or improved to ensure in full compliance with Department of
Ecology stormwater permits.
Employ best practices and industry standards to ensure compliance of local, state and federal
environmental rules and regulations.
Enroll in both the Clean Marina and the Green Marine environmental certification programs to
document and improve environmental performance.

4. Enhance stakeholder engagement and outreach efforts.
• Provide excellent customer service through transparency and fairness across all business lines.
• Foster Develop partnerships with other public agencies in furtherance of economic development and
growth.
• Educate and collaborate with Clallam County citizens on Port activities and future efforts.
• Advocate to advance the development and retention of a diversified and skilled workforce within the
County in sectors earning family wage level jobs.

2

OUR VISION:

A Prosperous Clallam County.

2023-2028 STRATEGIC PLAN
Updated September 2021

OUR

MISSION:

Bring people, resources and industry together to foster economic prosperity and living
wage jobs.

OUR VALUES:
• LEADERSHIP

Bringing together private and public entities to promote economic development.

Board o f Commissioners:
Colleen McAleer, District 1
Steven Burke, District 2
Connie Beauvais, District 3
Geoff James, Executive Director

• STEWARDSHIP
•

Managing resources for long-term sustainability and proactively pursue new
opportunities.
INTEGRITY
Doing the right thing in a responsible manner.

• EXCELLENCE

Seeking out opportunities for continuous improvement.

• ACCOUNTABILITY

Accepting responsibility and embracing professional and ethical standards.

• TRANSPARENCY

Openly share with the public by explaining actions, decisions and resulting
3
consequences.

OUR G O A L S :
1

AGGRESSIVELY MARKET THE PORT AND MAKE STRATEGIC INVESTMENTS TO FOSTER LIVING WAGE JOBS.

Strategy 1: Expand maritime commerce opportunities through the development of the Marine Trades Center and additional industrially zoned
waterfront properties.
Strategy 2: Promote innovative value-added wood products manufacturing while working to achieve a reliable and sustainable timber harvest.
Strategy 3: Market and leverage composite-based companies to develop industrial clusters at the Port’s Industrial Park.
Strategy 4: Establish and maintain sustainable air service at Fairchild International Airport (FIA).
Strategy 5: Develop/lease vacant industrial Port properties with focus on the industrial park at FIA.
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ASSURE SOUND FINANCIAL AND ECONOMIC RETURN ON PORT ASSETS.

Strategy 1:
Strategy 2:
Strategy 3:
Strategy 4:
Strategy 5:
Strategy 6:

3

IMPROVE ENVIRONMENTAL STEWARDSHIP.

Strategy 1:
Strategy 2:
Strategy 3:
Strategy 4:
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Annually generate a positive cash flow in all business lines, mirroring market rates.
Actively market available Port properties and maintain minimum 90% occupancy in Port-owned buildings.
Preserve and create asset through strategic investments.
Develop strategies to reduce operating and capital expenses.
Leverage Port resources to attract public and private investment.
Acquire strategically located industrial property for future development.

Continue clean-up of the Port’s upland contaminated sites.
Demonstrate leadership in the western Port Angeles harbor clean-up.
Ensure Port properties are maintained and/or improved to ensure compliance with Department of Ecology stormwater permits.
Employ best practices and industry standards to ensure compliance of local, state and federal environmental rules and regulations.

ENHANCE STAKEHOLDER ENGAGEMENT AND OUTREACH EFFORTS.

Strategy 1:
Strategy 2:
Strategy 3:
Strategy 4:

Provide excellent customer service through transparency and fairness across all business lines.
Develop partnerships with other public agencies in furtherance of economic development and growth.
Educate and collaborate with Clallam County citizens on Port activities and future efforts.
Advocate to advance the development and retention of a diversified and skilled workforce in sectors earning family wage level jobs.
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REGULAR COMMISSION MEETING
Tuesday, August 23, 2022, at 9:00 am
338 West First Street, Port Angeles, WA 98362
MINUTES

The Regular Commission Meeting will be available to the public in person and remotely. For instructions on how to
connect to the meeting remotely please visit www.portofpa.com/agendacenter

Steve Burke, Commissioner
Colleen McAleer, Commissioner*
Connie Beauvais, Commissioner
Geoff James, Executive Director
John Nutter, Dir. of Finance & Admin
*=attended via Zoom
I.

Caleb McMahon, Dir. Economic Development
Chris Hartman, Dir. of Engineering
Jesse Waknitz, Environmental Manager*
Braedi Joutsen, Clerk to the Board
Jon Picker, Airport & Marina Manager

CALL TO ORDER / PLEDGE OF ALLEGIANCE (0:00-0:39)
Comm. Beauvais called the meeting to order at 9:00 am.

II.

EARLY PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES) (0:40-0:58)
None

III.

APPROVAL OF AGENDA (0:59-1:09)
•
•
•

IV.

V.

WORK SESSION (1:10-51:28)
A.

Community Partner Program (CPP) Discussion
• Presentation: Braedi Joutsen
• Discussion
• Consensus from the Commission for CPP funds this year will be on an emphasis for
workforce development and educational training programs.

B.

Port Strategic Plan Discussion
• Presentation: Geoff James
• Discussion
• No Action

C.

Draft Purchasing Procedures Policy Discussion
• Presentation: Geoff James, Chris Hartman
• Discussion
• No Action

APPROVAL OF CONSENT AGENDA (51:59-53:20)
A.

Special Commission Meeting Minutes, August 9, 2022

B.

Vouchers in the amount of $305,243.56
•
•
•
•

VI.

Motion to approve agenda: Comm. McAleer
2nd: Comm. Burke
Vote: 3-0 (Unanimous)

Discussion
Motion to approve consent agenda: Comm.
2nd: Comm.
Vote: 3-0 (Unanimous)

COMPLETION OF RECORDS
No items

VII.

PLANNING AND CAPITAL PROJECTS (53:21-1:21:35)
A.

Capital Projects Report
• Presentation: Chris Hartman
• Discussion
• No Action
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B.

VIII.

IFD – MTC Building Cost Estimate
• Presentation: Chris Hartman
• Discussion
• No Action

LOG YARD
No items

IX.

MARINE TRADES AND MARINE TERMINALS
No items

X.

PROPERTY (1:21:36-1:56:08)
A.

XI.

Resolution 22-1261 – Leasing Policy
• Presentation: Caleb McMahon
• Discussion
• Motion to introduce Resolution 22-1261, a resolution of the Port of Port Angeles
Lease and Property Use Policy as presented: Comm. McAleer
• 2nd: Comm. Burke
• Vote: 3-0 (Unanimous)
• Motion to waive 2nd consideration: Comm. Beauvais
• 2nd: Comm. Burke
• Vote: 3-0 (Unanimous)
• Motion to adopt Resolution 22-1261, a resolution of the Port of Port Angeles Lease
and Property Use Policy as presented: Comm. McAleer
• 2nd: Comm. Burke
• Vote: 3-0 (Unanimous)

MARINAS
No items

XII.

AIRPORTS (1:56:09-1:58:34)
A.

XIII.

IFC - FAA Grant Acceptance
• Presentation: John Nutter
• Discussion
• Motion to authorize the Executive Director to sign FAA AIP 42-43 Grant offer when
received: Comm. McAleer
• 2nd: Comm. Burke
• Vote: 3-0 (Unanimous)

OTHER BUSINESS (1:58:35-2:21:19)
A.

Resolution 22-1265 - Travel Policy – 1st Touch
• Presentation: Geoff James
• Discussion
• Motion to introduce Resolution 22-1265, a resolution governing the reimbursement
and payment of travel and other business expenses and rescinding Resolution No.
18-1711 dated April 23, 3028: Comm. Burke
• 2nd: Comm. McAleer
• Vote: 3-0 (Unanimous)

B.

Commission Letter concerning Executive Order 14072
• Presentation: Geoff James
• Discussion
• Motion to approve the letter for Commission signature dated August 23, 2022, to Mr.
Jamie Barbour of the US Forest Service: Comm. Burke
• 2nd: Comm. McAleer
• Vote: 3-0 (Unanimous)
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XIV.

COMMISSIONER REPORTS (2:21:20-2:24:33)
Comm. Beauvais spent one day last week with the Board of Natural Resources touring
numerous locations on the Olympic Peninsula. One area of particular interest was of an ‘old
growth forest’ that is on DNR property. There were trees that were 150-300 years old, and not
one tree in this heavily dense area was healthy. The entire area needs to be cut down and
started over. She wishes everyone could spend time in an ‘old growth forest’ so that they can
witness this firsthand.

XV.

ITEMS NOT ON THE AGENDA

XVI.

PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES) (2:24:34-2:24:42)
None.

XVII. FUTURE AGENDA
XVIII. NEXT MEETINGS (2:24:43-2:24:54)

XIX.

A.

September 13, 2022 – Regular Commission Meeting

B.

September 27, 2022 – Regular Commission Meeting

C.

October 11, 2022 – Regular Commission Meeting

D.

October 25, 2022 – Regular Commission Meeting

UPCOMING EVENTS (2:24:55-2:27:28)
A.

XX.

WPPA Environmental Seminar – September 22-23, 2022 – Leavenworth, WA

BROWN BAG LUNCH AND OPEN DISCUSSION WITH THE COMMISSION
Not conducted.

XXI.

EXECUTIVE SESSION (2:27:29-2:28:20)
The Board may recess into Executive Session for those purposes authorized under Chapter
42.30 RCW, The Open Public Meetings Act.
•
•
•
•
•
•

Comm. Beauvais advised the Commission would convene an Executive Session;
anticipated length of executive session is 75 minutes. The Commission is not expected to
take action following the Executive Session.
Discussion: Two items of legal risk. Discussing such matters in executive session is
appropriate pursuant to RCW 42.30.110(1)(i).
Start Time: 11:30 am
Recess: 2 minutes
End Time: 12: 45 pm
No Action
Regular meeting reconvened at 12:45 pm.

XXII. ADJOURN (2:28:01-2:28:28)
Comm. Beauvais adjourned the meeting at 12:45 pm.
PORT OF PORT ANGELES
BOARD OF COMMISSIONERS

__________________________
Connie Beauvais, President
_______________________________
Steven Burke, Secretary
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PORT OF PORT ANGELES
GENERAL FUND – LETTER OF TRANSMITTAL
VOUCHER APPROVAL
We, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished,
the services rendered, or the labor performed as described herein, that any advance payment is due and
payable pursuant to a contract or is available as an option for full or partial fulfillment of a contractual
obligation, and that the claim is a just, due, and unpaid obligation against the Port of Port Angeles, and
that we are authorized to authenticate and certify to said claim.

SUMMARY TRANSMITTAL August 19, 2022 – September 7, 2022
Accounts Payable
For General Expenses and Construction
Accts Payable Checks (computer)
VOIDED/ZERO PAYABLE CHECKS
Accts Payable ACH
ACH
Wire Transfer – Excise Tax
Wire Trandfer - Leasehold Tax
Wire Transfer - PMA (Longshore Payroll)
Total General Expenses and Construction

Begin
Check #

End
Check #

416426
000951

416488 $
$
000997 $
$
$
$
$

92,588.31
241,780.58
7,644.22
-

$

342,013.11

Payroll
Employee Payroll – Draws Checks
Employee Payroll Checks Draw - (Direct Dep)
Voided Payroll Check
Voided Checks ==Stub Overrun== 806207,806230,806249,806252,806253,806256,806258
Employee Payroll Chks PPD - Checks
Employee Payroll Checks PPD (Direct Dep)
Voided direct deposit chks

806205

Wire Transfer – (Payroll Taxes, Retirement, Deferred Comp, L&I, OASI, PMFL)

Total Payroll
Total General Exp & Payroll

$
$
$

-

$
806267 $
$
$

153,442.88
65,150.94

$
$

218,593.82
560,606.93

Date: September 13, 2022
_____________________________
Port Representative

______________________________
Port Representative

______________________________
Commissioner, Steven D. Burke
______________________________
Commissioner, Connie Beauvais
______________________________
Commissioner, Colleen McAleer
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MONTHLY REPORT TO THE BOARD OF PORT COMMISSIONERS
August 2022

SUBJECT:

REPORTS REQUIRED UNDER THE PROVISIONS OF THE DELEGATION OF
AUTHORITY

REPORT

NO
ACTION

Lease Renewals/Options and 1 Year or
Less Agreements at Market Rates; Leases,
Assignments, Subleases,
Berthage/Dockage, & Miscellaneous (Use,
Equipment, Hangar, Marina Slips)

X

Lease Bond, Rental Insurance Deviations

X

Work Contracts ($50,000 or less) Executed

X

Work Contracts Completed

X

Change Orders Authorized

X

Work by Port Crews or Day Labor ($50,000
or less)

X

Claims Settled

X

Professional & Consulting Services Awarded
and Architectural, Engineering & Technical
Services Awarded

X

Fees Waived

X

Uncollectible Accounts Written Off

X

Experts Engaged for Litigation

X

Grant Applications/Award
Travel Outside WA, OR, ID and BC, Canada
Surplus Personal Property (under $10,000)

ATTACHED

X
X
X
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LEASES, RENEWALS, AMENDMENTS, MISC. AGREEMENTS AND OPTIONS EXECUTED
of One Year or Less Approved by Executive Director
(In Accordance with the Delegation of Authority, Res. 20-1216*)

August 2022
TENANT NAME

DOCUMENT

Term Lease as of
AM Holdings Inc.
July 1, 2022.

Westport, LLC

Lease Renewal as
of August 1, 2022

LOCATION

FORM OF
SURETY

SQ FEET

TERM

MONTHLY
RENT

102 N. Cedar,
Area C

Deposit on file
$4,241.14

Bldg 900 SF
Land 13,344 SF

1 year; 2 x 1
year renewals
with Port
consent

$2,009.40
$0.75/SF
$0.10/SF

Boathaven, Hull
Mold Storage

$2,324.06
minus deposit
$1,016.00
= $1,308.06 due

13,847 SF

1 year

$2,059.61
$0.1487/SF

* New Leases, Amendments, Agreements of One Year or Less Approved by Executive Director in accordance with the Delegation of Authority
(Res. 20-1216 dated 02-13-2020) Section 1C, and for Marine Terminal Services Agreements (Res. 20-1216 dated 02-13-2020) Section 1F, provided
that such agreements shall be for a term of one year or less.
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ITEM FOR DISCUSSION
BY THE
BOARD OF PORT COMMISSIONERS
September 13, 2022
SUBJECT: DRAFT 2023 CAPITAL BUDGET
STAFF LEAD: Chris Hartman, Director of Engineering
RCW & POLICY REQUIREMENTS:
Budget requirements are set forth in RCW 53.35. The final Budget must be adopted,
and a certified copy filed with the Clerk of the County by the first Monday in December,
which is December 5, 2022.
BACKGROUND:
This is the first staff led discussion with the Commission of the 2023 Capital Budget
documents. This presentation will walk through the first draft of the budget documents
in order to setup a more in-depth discussion regarding project prioritization at the
September 27th Commission Meeting. At this meeting, Port staff will review each
specific project to help the staff and Commission prioritize each project to determine
which projects will be included in the final budget.
ANALYSIS:
The included documents for review and discussion include:
• Capital Budget Narrative
• 2023 Capital Projects Budget.
o Includes a summary bar graph showing expenditures by department and a
project list with specific project budget amounts.
• 2023 Capital Projects Prioritization table.
o Project table that plugs each project into the proper prioritization category
and includes columns for rating each project based on the four criteria
described in the Capital Budget Narrative.
• 5 Year Capital Improvement Plan
o Includes a summary bar graph showing expenditures by department and a
project list with specific project budget amounts.
• 5 Year Capital Expenditures by Strategic Goal and Department
o Includes a pie chart and bar graph depicting how the estimated 5-year
capital improvement investments are broken down by strategic goal and
business line.
• 20 Year Capital Improvement Plan
o Project table with estimated budget amounts that are escalated based on
the Washington State Office of Financial Management recommendation of
4.90% annual increase for construction costs. This rate was adjusted up
from 3.28% in June 2022.
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RECOMMENDED ACTION:
Staff is seeking Commission input only and no action is required. The following
Commission input would be helpful at this time:
• 2023 Capital Projects Prioritization Table: Are the projects allocated to the
correct category? This input will help staff finish preparing the capital project
worksheets.
• Are there any capital projects the Commission would like to include that are not
currently?
• Any recommended changes to the budget presentation / format?
o Discuss altering format of 5-year Capital Improvement Plan to prioritize
projects so the plan is financially feasible for the Port.
• Does the Commission want a capital budget work session next week (9/20/22)?
The next scheduled capital budget review is scheduled for September 27th and will
focus on prioritizing projects for the 2023 Capital Project List. Staff anticipates
presenting the ‘Draft Final’ Capital Budget at the October 11th Commission Meeting.
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SECTION V

DRAFT CAPITAL BUDGET
(as presented at September 13, 2022 Commission Meeting)
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CAPITAL BUDGET
The 2023 Capital Budget includes a 1-year Capital Projects Budget, a 5-year Capital
Improvement Plan and a 20-year Capital Improvement Plan. The Capital Projects Budget is
funded by a combination of grants, property tax surplus, operating surplus and reserves.
Surplus from property taxes is net of general tax levies in excess of debt service expenditures.
Surplus from Port operations results from the cumulative excess of revenues over expenses.
The operating surplus that is transferred from the General Fund to the Capital Improvement
Fund is the amount that exceeds the target fund balance for the General Fund. Periodically,
the Port will also issue debt to fund projects. See a breakdown below of where the funds are
coming from for this year’s capital budget. (The below numbers are preliminary at this time and
will be finalized after the operating budget is approved).
Property Tax Levy
$ 1,650,000
1% Property Tax Increase
$
16,500
The property tax increase will be used to partially offset the ongoing long-term capital
investments required to upgrade the stormwater collection and treatment facilities at the
Log Yard, rehabilitate the Cofferdam and development of the Marine Trade Center.
Debt Service
$ (460,900)
Community Support
$ (190,000)
Net Operating Surplus
$ 1,500,000
Capital Reserves
$ 830,400 - Added to Reserves
2023 Capital Budget
$ (1,685,000)
Federal Grants
Total Capital Spending

$ 7,671,000
$ 9,356,000

Investments in new infrastructure are shown separate from maintaining existing infrastructure to
help staff determine if there is sufficient investment in maintaining existing infrastructure. The
Port has approximately $2.8 million per year of depreciation, which is used as an investment
target for maintaining its assets.

A. CAPITAL PROJECTS BUDGET
The total project cost must exceed $5,000 and the asset must have a minimum useful life of five
(5) years to be included in the Capital Budget. If it is maintenance project, then the life of the
asset must be extended by at least five (5) years.
The capital project prioritization spreadsheet breaks projects down into four (4) categories:
1. Regulatory Required Projects: These projects are required by a regulatory agency. The
Port must complete these projects to remain in compliance with established regulations.
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2. Committed Projects: These projects are considered “committed” because of one or
more of the following reasons:
a. Port agreed to complete within a lease or other agreement.
b. Receipt of outside grant funding.
c. Project is critical to accomplishing a long-term Strategic Goal.
3. Critical Maintenance Projects: In order to prevent further damage or stay on track with a
multi-year programmatic maintenance schedule, these projects are included in the
Capital Budget.
4. Rated Projects: Following regulatory, committed and critical maintenance are the rated
projects. These projects will be prioritized based on their total cumulative score.
Commission and Staff rank each project according to four (4) criteria: 1) Job Creation /
Retention, 2) Return on Investment, 3) Environmental Benefit and 4) Strategic Plan
Alignment. These projects are ranked in descending order based on their total
cumulative score from the four categories.

B. 5 YEAR CAPITAL IMPROVEMENT PLAN
The 5 Year Capital Improvement Plan is a planning tool that identifies Capital Projects through
the year 2027. Projects shown in future years do not commit the Port for funding. Each project
will go through a more stringent prioritization analysis prior to being accepted in a current year
Capital Budget.

C. 20 YEAR CAPITAL IMPROVEMENT PLAN
This list represents projects that are major capital investments that the Port will likely make
within the next 6 to 20 years (2028 - 2043). These projects are primarily infrastructure
replacement projects, but there are a few new development projects that represent high priority
strategic investments. This plan is intended to be used to help balance current capital
investments and debt with the understanding of future investment needs.
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2023 CAPITAL EXPENDITURES BY DEPARTMENT
$800,000
NEW

$685,000

$700,000

MAINTENANCE

$600,000

$500,000
$400,000
$300,000

$300,000
$295,000
$200,000

$200,000

$116,000
$100,000

$50,000 $24,000

$15,000
11-MT 15-MTA 21-LY
Dept.

Actual 2021

31-FIA 33-ARP

Budget 2022

41- 43-JWM 61-RP
PABH

Projected 2022

$-

$-

$-

$-

2023 New

80-AD 91-MM 92-FM
2023 Maint.

2023 Total

11-MT

$

105,759 $

370,000 $

180,135 $

- $

300,000 $

300,000

15-MTA

$

195,935 $

225,000 $

90,240 $

260,000 $

35,000 $

295,000

21-LY

$

678,097 $

2,097,000 $

85,000 $

10,000 $

5,000 $

15,000

31-FIA

$

152,164 $

490,000 $

292,915 $

- $

685,000 $

685,000

33-ARP

$

106,960 $

110,000 $

58,785 $

- $

50,000 $

50,000

41-PABH

$

875,862 $

825,000 $

994,910 $

- $

24,000 $

24,000

43-JWM

$

6,759 $

150,000 $

66,987 $

- $

116,000 $

116,000

61-RP

$

- $

- $

- $

- $

-

$

-

80-AD

$

21,600 $

200,000 $

100,000 $

- $

200,000 $

200,000

91-MM

$

- $

- $

- $

- $

-

$

-

92-FM

$

36,765 $

45,000 $

2,391 $

- $

-

$

-

Total $

2,179,901 $

4,512,000 $

1,871,363 $

Project

Grant Agency

270,000 $ 1,415,000 $ 1,685,000
Port $

Grant $

Total $

MT Surveilance/Access

U.S. Dept. Homeland Security

$

MTC Ph2. Site Dev.

U.S. Dept. of Commerce

$

260,000

$500,000

$

760,000

Cofferdam (P)

U.S. Dept. of Transportation

$

5,000

$16,000

$

21,000

LY Site & SW Impts (P)

U.S. Dept. of Transportation

$

10,000

$40,000

$

50,000

FIA Runway Rehab.

Federal Aviation Administration

$

650,000

$6,850,000

BH Surveilance/Access

U.S. Dept. Homeland Security

$

24,000

$72,000

JWM Surveilance/Access

U.S. Dept. Homeland Security

$

16,000 $

50,000 $

145,000 $

195,000

$ 7,500,000
$

96,000

48,000 $

64,000

TOTAL 2023 GRANT FUNDS = $ 7,671,000
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2023 CAPITAL PROJECTS
Dept.

Project Description

Port Funds

11-MT

Surveilance/Access Control (G*)

$

50,000

11-MT

T1 - T3 Repairs (P)

$

11-MT

731 Marine Dr. Roof Rehab.

15-MTA
15-MTA

Grant Funds
$

195,000

50,000

$

50,000

$

200,000

$

200,000

MTC Site Development (G) (P)

$

260,000

$

760,000

435 Marine Dr. Roof Replace

$

35,000

$

35,000

21-LY

Cofferdam Rehab. (G*) (P)

$

5,000

$16,000

$

21,000

21-LY

LY Site & S.W. Impts (G) (P)

$

10,000

$40,000

$

50,000

31-FIA

Surface Improvement

$

15,000

$

15,000

31-FIA

Terminal Roof Rehab (P)

$

20,000

$

20,000

31-FIA

Runway 26 - Taxiway "A" (G)

$

650,000

$

7,500,000

33-ARP

MTIB Roof Overlay (P)

$

50,000

$

50,000

41-PABH

Surveilance/Access Control (G*)

$

24,000

$72,000

$

96,000

43-JWM

Surveilance/Access Control (G*)

$

16,000

$48,000

$

64,000

43-JWM

Fuel System Upgrades

$

100,000

$

100,000

Capital Budget Contingency

$

200,000

$

200,000

80-AD

TOTALS =

$1,685,000

$145,000

Total

$500,000

$6,850,000

$7,671,000

$9,356,000

G: Grant funding
G*: Grant funding has not yet been awarded. Funding determination expected mid-October.
P: Planning work such as engineering, design and permitting
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2023 CAPITAL PROJECTS PRIORITIZATION
Low = 1 / High = 5
Jobs = Job Creation / Retention | R.O.I. = Return on Investment | E.B. = Environmental Benefit | S.P. = Strategic Plan Alignment

#

DEPT.

PROJECT

2023 $

1

21-LY

LY Site & SW Imps (G) (P)

$

10,000

2

11-MT

T1 - T3 Repairs (P)

$

3

15-MTA

MTC Phase 2 Site Dev. (G) (P)

4

80-AD

5

Future
Project $

Jobs
New/Retain
5

R.O.I.
5

E.B.
5

S.P.
5

Project
Total

Cumulative
Total ($)
$

10,000

50,000 $ 3,700,000

$

60,000

$

260,000 $ 3,470,000

$

320,000

Captial Budget Contingency

$

200,000

$

520,000

31-FIA

Runway 26 Rehab. (G)

$

650,000

$

1,170,000

6

11-MT

731 Marine Dr. Roof Rehab.

$

200,000

$

1,370,000

7

15-MTA

435 Marine Drive Roof Replace

35,000

$

1,405,000

8

21-LY

Cofferdam Rehab. (G) (P)

$

5,000

$

1,410,000

9

31-FIA

Terminal Roof Rehab. (P)

$

20,000

$

1,430,000

10

33-ARP

MTIB Roof Rehab. (P)

$

50,000

$

1,480,000

11

43-JWM

Fuel System Repair/Upgrade

$

100,000

$

1,580,000

12

11-MT

Surveilance/Access Control (G)

$

50,000

$

1,630,000

13

41-PABH

Surveilance/Access Control (G)

$

24,000

$

1,654,000

14

43-JWM

Surveilance/Access Control (G)

$

16,000

$

1,670,000

15

31-FIA

Surface Improvement

$

15,000

$

1,685,000

$

Regulatory

Committed

Critical Maintenance

Rated
Projects below this line will be deferred to future years
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Totals by Category: Regulatory = $10,000 / Committed = $510,000 / Critical Maintenance = $1,060,000 / Rated = $105,000 / Deferred = $0

G:
P:
C:

Grant funding
Planning work such as engineering, design and permitting
Contingency Project. Project maybe completed in 2023 given availability of Port staff and Contingency funds
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2023 - 2027 CAPITAL IMPROVEMENT PLAN BY DEPARTMENT
$10,000,000
NEW

MAINTENANCE

$8,450,000
$8,000,000

$6,000,000

$5,645,000
$4,830,000
$3,609,500

$4,000,000

$2,372,000
$2,000,000
$1,013,000
$500,000

$1,000,000

$1,400,000
$210,000
$20,000

$-

Dept.

New

Property

$

11-MT

$

15-MTA

Maintenance
$

1,000,000

180,000 $

5,465,000 $

5,645,000

$

7,765,000 $

685,000 $

8,450,000

21-LY

$

1,285,000 $

1,087,000 $

2,372,000

31-FIA

$

2,420,000 $

1,189,500 $

3,609,500

33-ARP

$

1,000,000 $

3,830,000 $

4,830,000

43-JWM

$

- $

1,013,000 $

1,013,000

61-RP

$

- $

500,000 $

500,000

80-AD

$

100,000 $

1,300,000 $

1,400,000

91-MM

$

20,000 $

- $

20,000

92-FM

$

50,000 $

160,000 $

210,000

$ 13,820,000 $ 15,229,500 $

29,049,500

TOTAL =

1,000,000

$

-

Total
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2023 - 2027 CAPITAL IMPROVEMENT PLAN
Dept.

Project Description

2023

Industrial Prop. Acquisition

2024
$

2025

250,000 $

2026

250,000 $

11-MT

T3 Electrical Improvements

$

11-MT

Surveilance/Access Control (G)

$

50,000

11-MT

T1 - T3 Repairs

$

50,000

11-MT

T1 Asphalt Resurfacing

11-MT

T1 Warehouse Rehab.

11-MT

Fender Float System

11-MT

Replace Forklift

11-MT

Entrance Sign

11-MT

731 Marine Dr. Roof Rehab

11-MT

Tumwater Creek Stabilization (G)

$

90,000 $

11-MT

Security Vehicle Replace

$

35,000

15-MTA

MTC Site Development (G)

260,000 $

3,470,000

15-MTA

B.Y. Building Roof Replace

$

200,000

15-MTA

MTC Travelift

15-MTA

MTC Fabric Building

15-MTA

MTC Boat Transporter

15-MTA

MTC Industrial Bldg (16k sf)

15-MTA

S.W. Conveyance Impts.

15-MTA

Primary Power Upgrade

15-MTA

Container Work Space

15-MTA

Portable Access Stairs

15-MTA

Trash Compactor

15-MTA

B.Y. Utility Services

15-MTA

435 Marine Dr. Roof Replace

$

21-LY

Cofferdam Rehab. (G)

$

5,000 $

322,000

21-LY

LY Site & S.W. Impts (G)

$

10,000 $

975,000

21-LY

Swifter Repairs

$

30,000

21-LY

Sweeper Truck

$

300,000

21-LY

Boom Boat Repairs

$

30,000

21-LY

Boom Boat Replacement

21-LY

Hydraulic Loader Replace

$

$

$

250,000 $

250,000

120,000

$

3,200,000 $

500,000

50,000 $

50,000 $

50,000

$

1,000,000

$

250,000 $

260,000

$

800,000

$

150,000

$

15,000

$

50,000

30,000

$
$

2027

$

75,000

10,000 $

105,000

30,000

200,000

$

$

$

$

2,500,000

400,000

20,000

40,000

35,000

$
$

300,000

400,000

G: Grant Funding / L: 20 year term low interest loan
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2023 - 2027 CAPITAL IMPROVEMENT PLAN
Dept.

Project Description

2023
$

2024

2025

31-FIA

Surface Improvements

31-FIA

FIA Hangar Site Dev. (G)

31-FIA

Terminal Roof Replace

31-FIA

FIA Forklift Replacement

31-FIA

Runway 26 Rehab. (G)

31-FIA

Taxiway "A" Rehab. (G)

31-FIA

26 Obst. Removal (G)

31-FIA

Security Fencing

31-FIA

Hangar Building

31-FIA

Snow Removal Equipment (G)

31-FIA

General Pavement Maint.

$

12,500

33-ARP

1010-1050 Roof Replacement

$

1,500,000

33-ARP

FM Warehouse

33-ARP

1050 Paint Booth Repairs

33-ARP

MTIB Roof Overlay

33-ARP

Building Site Development

33-ARP

Misc. Building Impvts

33-ARP

1020 Bldg. Roof Replace

33-ARP

1030 Bldg. Roof Replace

33-ARP

1040 Bldg. Roof Replace

$

20,000 $

20,000 $

150,000

$

15,000

$

310,000

$

30,000

50,000 $

500,000

$

50,000 $

500,000

$

20,000

41-PABH

Container Workspace

$

15,000

43-JWM

Slope Stabilization

43-JWM

Fuel System Upgrades

43-JWM

Dumpster Enclosures

43-JWM

Surveilance/Access Control (G)

43-JWM

Fence Repairs / Replacement

43-JWM

Float & Pile Repairs

43-JWM

S. Restroom Furnace Replace

43-JWM

Sewer Pump Out Replace

43-JWM

Ductless Heat Pump

80,000 $

2,000,000

$

30,000

$

50,000 $

500,000

$

50,000

$

25,000

500,000

50,000

Boat Launch Restroom (G)

$

50,000 $

50,000 $

41-PABH

17,000

500,000

$

Surveilance/Access Control (G)

$

20,000

$

$

500,000

41-PABH

$

20,000 $

230,000

$

$

$

20,000 $

650,000

$

$

2027

15,000
$

$

2026

24,000

100,000
$

20,000

$

25,000

16,000

$

$

$

300,000

$

70,000

$

260,000

10,000

12,000

G: Grant Funding / L: 20 year term low interest loan
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2023 - 2027 CAPITAL IMPROVEMENT PLAN
Dept.

Project Description

2023

2024

2025

43-JWM

Boat Launch Float Replace (G)

43-JWM

Replace Bldg. Guardrails

$

45,000

61-RP

Misc. Building Impvts

$

500,000

80-AD

Capital Budget Contingency

200,000 $

200,000

80-AD

Admin Building Maint./Repair

80-AD

Standby Generator

91-MM

Equip. / Tools

92-FM

Dump Truck Replace

92-FM

Backhoe Replace

92-FM

Boom Truck

$

$

200,000 $

200,000 $

200,000 $

300,000

10,000

$

2027

80,000

$

$

Total not including grant funds =

2026

$

80,000

$

50,000

$

100,000

$

10,000

80,000

$

1,685,000 $

6,839,000 $

7,222,500 $

7,337,000 $

6,025,000

$

7,671,000 $ 22,583,000 $

907,500 $

1,026,000 $

670,000

TOTAL =
$
(including grant funds)

9,356,000 $ 29,422,000 $

8,130,000 $

8,363,000 $

6,695,000

Grant Funds =

5 YEAR TOTAL = $ 29,108,500
(not including grant funds)

5 YEAR TOTAL =
$ 61,966,000
(including grant funds)

G: Grant Funding / L: 20 year term low interest loan
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2023 - 2027 CAPITAL IMPROVEMENT PLAN
Dept.

Project Description

2023

2024

2025

2026

2027

Cleanup Expenditures for Active Cleanup Sites 2023 - 2027
90-NO
90-NO
90-NO

90-NO

90-NO
90-NO

KPLY Monitoring (Total)
KPLY Monitoring (Port)
MTA (Total)
MTA (Port)
Fmr Shell Oil Bulk Plant - 220
Tumwater Truck Rt (Total)
Fmr Shell Oil Bulk Plant - 220
Tumwater Truck Rt (Port)
Fmr Pettit Oil - 220 Tumwater
Truck Rt (Total)
Fmr Pettit Oil - 220 Tumwater
Truck Rt (Port)
T5, T6, T7 Upland (Total)
T5, T6, T7 Upland (Port)
Harbor (Total)
Harbor (Port)

$
$
$
$

44,000
331,000
-

$
$
$
$

44,000 $
965,000 $
- $

46,000 $

48,000 $

48,000

115,000 $
- $

115,000 $
- $

115,000
-

$

101,000 $

675,500 $

7,000 $

7,000 $

-

$

13,344 $

$

32,000

$
$
$
$
$

60,531

$

7,000

$

7,000 $

-

$

246,500

$

9,500

$

9,500 $

-

11,375 $

65,000

$

9,500

$

9,500 $

-

11,000
1,780,000
-

$
$
$
$

6,000
3,350,000
-

400,000
100,000
-

$
$
$
$

$
- $
$
- $
$ 10,900,000 $ 10,750,000
$
- $
-

5 Year Total = $ 29,839,000
** 5 Year Port Total = $
183,250
** Estimated Port funds after reimbursements received from other Potential Liable Parties. Port funds are in a dedicated account
as a result of a recent settlement agreement with the Port's insurance companies.

G: Grant Funding / L: 20 year term low interest loan
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2028 - 2043 CAPITAL IMPROVEMENT PLAN
2022 $

Project
Year

Equip. Replace 1

$ 1,600,000

2028

$

2,131,930

Maint.

43-JWM

Parking Lot Rehab. 1

$

475,000

2028

$

632,917

Maint.

43-JWM

Connect to Sequim Sewer

$

850,000

2028

$

1,132,588

Maint.

92-FM

Equip. / Vehicle Replace 1

$

125,000

2028

$

166,557

Maint.

43-JWM

Parking lot Rehab. 2

$

485,000

2028

$

646,241

Maint.

41-PABH

W. PABH Float / Pile Replace

$ 11,000,000

2029

$ 15,375,212

Maint.

41-PABH

Breakwater Rehabilitation

$ 2,500,000

2029

$

3,494,366

Maint.

15-MTA

Marine Dr. Intersection

$ 1,500,000

2029

$

2,096,620

Maint.

31-FIA

Hangar Site Design / Permit

$

200,000

2029

$

279,549

Jobs / ROI

31-FIA

Hangar Site Development

$

750,000

2030

$

1,099,677

Jobs / ROI

33-ARP

Site Preparation for Building

$ 1,650,000

2030

$

2,419,290

Jobs / ROI

33-ARP

Manufacturing Facility

$ 8,500,000

2030

$ 12,463,007

Jobs / ROI

33-ARP

Industrial Bldg. (25,000 s.f.)

$ 8,000,000

2031

$ 12,304,653

Jobs / ROI

15-MTA

Replace B.Y. Travel Lift

$

550,000

2031

$

845,945

Maint.

91-MM

Mech. Shop Maint. / Impts

$

115,000

2031

$

176,879

Maint.

15-MTA

MTC Boat Lift Pier

$ 8,000,000

2032

$ 12,907,581

Jobs

21-LY

Equip. Replace 2

$

500,000

2032

$

806,724

Maint.

92-FM

Equip. / Vehicle Replace 2

$

120,000

2033

$

203,101

Maint.

Admin. Building Maint.

$

300,000

2033

$

507,752

Maint.

11-MT

Terminal 1 /3 Repairs

$ 4,500,000

2034

$

7,989,477

Maint.

21-LY

Boom Boat Replace

$

300,000

2034

$

532,632

Maint.

43-JWM

Float / Pile Replacement

$ 15,500,000

2035

$ 28,867,757

Maint.

43-JWM

Electrical & Lighting Replace

$ 1,400,000

2038

$

3,009,788

Maint.

43-JWM

Shoreline & Breakwater

$ 1,150,000

2039

$

2,593,469

Maint.

21-LY

General Equip. Replace 3

$ 1,350,000

2040

$

3,193,689

Maint.

92-FM

Equip. / Vehicle Replace 3

$

220,000

2041

$

545,955

Maint.

41-PABH

E. PABH Jetty Stabilization

$ 2,200,000

2042

$

5,727,069

Maint.

New Terminal Building

$ 2,500,000

2043

$

6,826,927

Jobs / ROI

DEPT.
21-LY

43-JWM

31-FIA

Project Description

TOTAL = $ 76,340,000

R.O.I. = Return on Investment

Project
Year $

Purpose

$ 128,977,352

Inflation Rate = 4.90% (per Wa. St. Office of Financial Management)
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2023 - 2027 CAPITAL EXPENDITURES BY STRATEGIC GOAL AND DEPARTMENT
$18,000,000

$1,685,000

$70,000

$16,000,000
$10,874,000

$14,000,000
$12,000,000

$16,479,500

$10,000,000
$8,000,000
Goal 4

$6,000,000

Goal 3
$4,000,000

Goal 2
Goal 1

$2,000,000
$-

Department

PORT OF PORT ANGELES STRATEGIC PLAN GOALS
Goal 1

Aggressively market the Port and make strategic investments to foster living wage jobs

Goal 2

Assure Sound Financial and Economic Return on Port Assets

Goal 3

Improve Environmental Performance

Goal 4

Enhance Stakeholder Engagement and Outreach Efforts

25

ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
Date:

September 13, 2022

Subject:

Lease and Property Use Policy

Presented by:

Caleb McMahon, Director of Economic Development

RCW & POLICY REQUIREMENTS:
Per RCW 53.08.08, a district may lease all lands, wharves, docks and real and personal
property upon such terms as the port commission deems proper. No lease shall be for a
period longer than 50 years with option up to an additional 30 years.
Per RCW 53.08.085, security for rent is required for every lease of more than one year.
Rent may be secured by rental insurance, bond, or other security satisfactory to the port
commission, in an amount equal to one-sixth the total rent, but in no case shall such
security be less than one year's rent or more three years' rent. If the security is not
maintained the lease shall be considered in default. The port commission may in its
discretion waive the rent security requirement or lower the amount of such requirement
on the lease of real and/or personal port property.
Per Section II of the Ports Delegation of Authority, all term lease agreements of real
property shall be leased only under an appropriate written lease instrument executed by
the Commission. Per Section II.A.2, Commission approval is required for any lease that
contains any material non-standard terms or conditions.
BACKGROUND:
At Commission direction, Port Staff drafted a new leasing policy, which was adopted by
the Port Commission on August 23, 2022 via Commission Resolution 22-1261.
ANALYSIS:
The lease templates have been updated to incorporate the changes approved at Res.
22-1261. The templates are now presented to the Commission for its approval.
ENVIRONMENTAL IMPACT: None.
FISCAL IMPACT: None.
RECOMMENDED ACTION:
On a motion and a second, Staff recommends the Commission approve the updated
lease templates for use during the course of business.
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COMMERCIAL LEASE
THIS COMMERCIAL LEASE (“Lease”) is made and entered into as of the date last
written below, by and between the PORT OF PORT ANGELES, a Washington municipal
corporation (the “Port”), and _____________, a ____________ (“Lessee”) ( individually “Party”
and collectively “Parties”).
ARTICLE I
Summary of Lease Terms and Definitions
The Port:

Port of Port Angeles
338 W First Street
Port Angeles, WA 98362

Lessee:

_____________________

Premises:

____________ square feet of land/warehouse/office located ____________ in Port
Angeles, Washington as depicted in the Map of Premises attached to this Lease as
Exhibit A.

Lessee-owned Improvements:
As of the Commencement Date as defined herein, the following fixtures and improvements are
owned by Lessee and are not part of this Lease:
[Describe Lessee improvements. Designate Lessee Improvements and
designate all fixtures as “Fixtures” in the description. Ownership of Fixtures
will revert to the Port under Section 4.4.]
Initials:

_______
Port

_______
Lessee

Use of Premises: __________________________
Benefit to the Public: __________________________
Commencement Date: _____________________
Term:

A: Land Lease-All Land Leases shall not exceed an original term of 30 years and
two (2) renewals for five (5) years, for a total of forty (40) years.
B: Structure Lease- All Structure Leases shall not exceed 20 years and two (2)
renewals for five (5) years. A total of thirty (30) years.
** A & B above are for guidance only and contingent to Commission Approval.
Commercial Lease (Rev 0)
1
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Extensions:
[X] Requires Port consent, at Port’s sole discretion
Base Rent: Add a Rent calc box from “1Rent Calculations” directory in this 2022 approved
template directory.
Months of
Lease Term
Months: __

Rent Per
Square ft. (per mo.)
$__________

Monthly
Total
$_______ plus applicable Leasehold
Excise Tax

[Explanation of how lease rate increases from year to year and/or term to term]
Financial Security (see Section 5.4 for more information): $
Additional Unique Terms and Conditions:
Insert Incentive Provisions here if applicable.
ARTICLE II
Premises, Term, Renewals
2.1
PREMISES: In consideration of the rents hereinafter reserved and of the covenants and
conditions set forth herein to be performed by Lessee, the Port does hereby lease the Premises to
Lessee.
2.2
TERM:
The term of this Lease shall be for ______ (__) years beginning
_______________, 20___, through _______________, 20___. If Lessee takes possession of the
Premises before the Commencement Date, Lessee shall pay the pro rata rent for the period prior
to commencement of the Lease term.
2.3
RENEWAL: Subject to the terms and conditions herein, Lessee may renew this Lease for
______ (__) consecutive _____ (__) year periods by giving written notice of such intention to the
Port at least ninety (90) days prior to the expiration of the term of this Lease or any renewal thereof.
It is a condition precedent to Lease Renewal that the Lessee be in good standing at the time of
renewal and that Lessee is not in default under the terms of this Lease or any other lease or
agreement with the Port. The terms and conditions of any renewal shall be generally the same as
set forth in this Lease, provided however rent shall be recalculated as provided herein and the terms
of this Lease shall be updated to be consistent with the terms and conditions of the then existing
in the Port’s Commercial Lease Agreement. All lease extensions and renewals shall be at the sole
discretion of the Port unless previously authorized by the Commission. At the time of renewal,
extension, exercising option, etc. the Lease will be reevaluated and brought up to fair market value.
Lessee’s renewal is likewise subject to and contingent upon the Port’s acceptance of Lessee’s
renewal notice, which the Port may withhold in its sole discretion. Failure of Lessee to give
Commercial Lease (Rev 0)
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required notification may, at the discretion of the Port, result in the option(s) being null and void.
Should the Port decline to accept Lessee’s renewal notice, this Lease will terminate upon the
expiration of the then-existing term.
ARTICLE III
Rent, Rental Adjustment
3.1
RENT: The term “Rent” as used herein includes Base Rent, Common Area Maintenance
(“CAM”) Expenses (if any) as that term is defined herein below, applicable Washington State
leasehold excise tax, consistent with RCW Chapter 82.29A relating to leasehold excise tax, and
any subsequent revision or amendment thereto, and other fees and charges assessed herein. Base
Rent and Washington State leasehold excise tax shall be paid without the requirement that the Port
provide prior notice or demand, and shall not be subject to any counterclaim, setoff, deduction,
defense or abatement. For any other fees and charges which may be assessed by the Port herein,
the Port shall first provide written notice thereof, and Lessee shall pay such fees and/or charges
within thirty (30) days of receipt of such written notice without any counterclaim, setoff,
deduction, defense or abatement.
3.1.1 If Lessee fails to pay the required Rent as by this Lease, the Port shall charge late
fees as outlined below. An administrative fee of $25 will be charged for each month a late or
finance fee is charged:
3.1.1.1.
30 days nonpayment = late fee is charged. At the first of month after 30 days
late: Late fee is 2% or $100, whichever is greater, of total outstanding Rent, leasehold tax (“LHT”),
utilities and charges billed.
3.1.1.2
60 days nonpayment = late fee is charged. At the first of month after 60 days
late: Late fee is 5% or $300, whichever is greater, of outstanding Rent, LHT, utilities, and charges
billed. Eviction process will be initiated.
3.1.1.2.
90 days nonpayment=Late fee is 8% or $700 whichever is greater, of
outstanding Rent, LHT, utilities, and charges billed and eviction will be enforced.
3.1.2 Base Rent Adjustment: The Base Rent shall be adjusted each January for years 14 to compensate for the effect of inflation on the rental rate. A thirty-day written notice will be
given in November to the Lessee that Consumer Price Index adjustments will take place on the
following January 1st. Upon the provision of such notice, the Base Rent rate shall be automatically
adjusted every January to reflect the percentage change in the Consumer Price Index for All Items
in West - Size Class B/C, All Urban Consumers, as issued by the U.S. Department of Labor,
Bureau of Labor Statistics, or the closest comparable index if the above index is no longer
published (“CPI Increase”). Effective January of year 5, and every fifth anniversary thereafter,
the Base Rent shall be adjusted in order to compensate for changes in market conditions as
determined by an independent appraisal. The Base Rent shall be equal to the fair market value as
established by that appraisal (“FMV Rent Rate”). If that FMV Rent Rate is less than the Base Rent
then in effect, then such existing Base Rent shall not be reduced but shall remain flat for the
following five (5) years, together with the CPI Increases
[OPTIONAL SECTION – USE WHEN THERE ARE COMMON AREA MAINTENANCE
EXPENSES BEING SHARED BETWEEN TENANTS OR TENANTS AND THE PORT]
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3.2

COMMON AREAS:

3.2.1 Common Areas; Definition: The term “Common Areas” shall mean those areas
in and around the Premises owned by the Port that are provided and designated by the Port from
time-to-time for the general non-exclusive use of the Port, Lessee, other tenants of the Port, and/or
the respective employees, suppliers, shippers, customers, clients, invitees and licensees of such
Parties. Common Areas may include, but are not limited to, lobbies, hallways, common restrooms,
electrical and mechanical areas, supply and janitorial rooms, exterior wall surfaces of the Premises
walkways, driveways, parking areas, service areas, landscaped areas, and other Port owned areas
provided for the non-exclusive use of its tenants. The Port or its agents shall operate, manage,
equip, light, repair, replace and maintain the Common Areas for their intended purpose at such
times and in such manner as the Port shall reasonably determine.
3.2.2 Lessee’s Common Area Lease Rights: The Port hereby grants to Lessee, for the
benefit of Lessee and its employees, suppliers, shippers, customers, clients and invitees during the
term of this Lease, the non-exclusive right to use, in common with others entitled to such use, the
Common Areas as they exist from time-to-time, subject to any rights, powers and privileges
reserved by the Port under the terms hereof or under the terms of any rules, regulations or
restrictions governing the use of the Common Areas. Under no circumstances shall the right herein
granted to use the Common Areas be deemed to include the right to store any property, temporarily
or permanently, in the Common Areas. Any such storage shall be permitted only by prior written
consent of the Port or the Port’s designated agent, which consent may be revoked at any time. In
the event that such unauthorized storage shall occur, then the Port shall have the right, without
notice, in addition to such other rights and remedies that it may have, to remove the property and
charge the cost to Lessee, which cost shall be payable on demand by the Port.
3.2.3 Changes to Common Areas: The Port shall have the right from time-to-time to
make changes to the Common Areas, including, without limitation: (i) changes in the location,
size, shape and number thereof; (ii) to temporarily close any of the Common Areas for maintenance
and public purposes so long as reasonable access to the Premises remains available; (iii) to add
additional improvements to the Common Areas; and (iv) to use Common Areas while engaged in
making additional improvements, repairs or alterations to the Premises or any portion thereof, as
the Port may, in the exercise of sound business judgment, deem appropriate. The Port shall
nevertheless diligently perform construction, repair or maintenance work to minimize
interruptions in the use of Common Areas.
3.2.4 Common Area Maintenance Expenses; Definition: The term “Common Area
Maintenance Expenses” or “CAM Expenses” as used herein shall mean the sum of the costs and
expenses incurred by the Port with respect to maintenance, upkeep and repair of and to the
Common Areas.
3.2.5 Payment of CAM Expenses: Lessee shall pay to the Port Lessee’s agreed pro rata
share of the CAM Expenses (“Pro Rata Share”). Lessee’s Pro Rata Share is based on the
percentage obtained by dividing the agreed rentable area of the Premises by the agreed building
area. The Parties agree that Lessee’s Pro Rata Share under this Lease is ___ percent (______ %),
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thereby resulting in a monthly payment of _____ Dollars ($______) for the first twelve months of
this Lease.
3.2.6 Adjustment of CAM Expenses: Each year of this Lease or renewal term (as the
case may be), the Port will establish an estimate of a year’s total CAM Expenses, and Lessee shall
pay Lessee’s Pro Rata Share on a monthly basis in accordance with the monthly rental payment
obligations set forth in Section 3.1 of this Lease. Within sixty (60) days after the expiration of
each Lease year, the Port shall deliver to Lessee a reasonably detailed statement showing Lessee’s
Pro Rata Share of the actual total of CAM Expenses incurred during the preceding year. If Lessee’s
payments under this Paragraph during the preceding year were less than Lessee’s Pro Rata Share
as indicated on said statement, Lessee shall pay to the Port the amount of the deficiency within
thirty (30) days after delivery by the Port to Lessee of said statement; any overpayment made by
Lessee shall be credited toward Lessee’s liability for Rent for succeeding months.
3.3
ABATED RENT: If this Lease provides for a postponement of any monthly rental
payments or other rent concession, such postponed rent is called the “Abated Rent.” Lessee shall
be credited with having paid all of the Abated Rent on the expiration of the term of this Lease only
if Lessee has fully, faithfully and punctually performed all of Lessee’s obligations hereunder,
including the payment of all Rent, including, if applicable, Abated Rent, and all other monetary
obligations and the surrender of the Premises in the condition required by this Lease. If Lessee
defaults and does not cure within any applicable grace period, the Abated Rent shall immediately
become due and payable in full and this Lease shall be enforced as if there were no such rent
abatement or other rent concession. In such case, Abated Rent shall be calculated based on the
full initial rent payable under this Lease, plus interest thereon at the rate of twelve percent (12%)
per annum from date each monthly rental payment was postponed.
3.4
LEASEHOLD AND OTHER TAXES: Throughout the term of this Lease, Lessee shall
be liable for, and shall pay or, as applicable, reimburse the Port for, all license fees and excise and
occupation taxes covering the business conducted on the Premises, all taxes on property of Lessee
on the Premises, ad valorem taxes or taxes levied in lieu of an ad valorem tax, and any taxes on
the leasehold interest created by this Lease and/or measured by the rent payments hereunder,
whether imposed on Lessee or on the Port. With respect to the leasehold excise tax payable
hereunder, Lessee shall pay to the Port with each rent payment an amount equal to the tax. All
other tax amounts for which the Port is or will be entitled to reimbursement from Lessee shall be
paid by Lessee to the Port at least fifteen (15) days prior to the due dates of the tax amounts
involved, provided that Lessee shall be given at least ten (10) days’ prior written notice of the
amounts payable by Lessee.

ARTICLE IV
Use of Premises, Condition of Property,
Improvements, Removal of Property, Maintenance, and Utilities
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4.1
LESSEE’S USE OF THE PREMISES: Lessee shall conduct only the following activity
on the Premises: _______________________________ (the “Authorized Use”) and such
additional uses incidental or otherwise related to such Authorized Use.
4.1.1 Lessee shall be in default under this Lease if it: (i) ceases conducting the Authorized
Use for any period of time exceeding one hundred twenty (120) consecutive days; or (ii) conducts
any other business or activity on the Premises without first obtaining the Port’s consent, in the
Port’s sole discretion, which shall be evidenced by a validly executed written Lease modification.
In conducting the Authorized Use, Lessee shall properly and fairly serve the public, providing
reasonable hours of operation, and reasonably suitable service.
4.1.2 Notwithstanding the foregoing described use, the Premises shall not be used to
store, distribute or otherwise handle flammable, dangerous or hazardous materials, excepting only
those necessary to conduct the Authorized Use. At the request of the Port, Lessee shall provide a
list of all flammable, dangerous or hazardous materials stored or used on the Premises.
4.2
ACCEPTANCE OF PREMISES: Lessee accepts the Premises, including all existing
improvements thereon, “as is” without further maintenance liability on the part of the Port, except
as otherwise specifically noted herein. Lessee is not relying on any representations of the Port as
to condition, suitability, zoning restrictions or usability, except the Port’s right to grant a lease of
the Premises.
4.3
CONSTRUCTION OF TENANT IMPROVEMENTS: Lessee shall abide by the
following terms with regard to making any tenant improvements on the Premises (“Tenant
Improvements”):
4.3.1 Subject to obtaining the Port’s written approval, Lessee may make and install, at its
own expense, such Tenant Improvements as are normal and customary in connection with the
Authorized Use set forth herein. Lessee’s contractor, if any, shall be subject to the Port’s approval,
not unreasonably withheld. The Port reserves the right to condition its approval upon Lessee
providing payment and/or performance bonds satisfactory to the Port. Lessee shall submit plans
to and obtain written approval from the Port before commencing any Tenant Improvements. The
Port shall have a reasonable period of time to review such plans prior to issuing a decision. Upon
the provision of written notice to Lessee that the Port’s review of plans will require extraordinary
staff review time, the Port may charge Lessee a reasonable pre-established fee for staff, consultant
or attorney time required to review the plans. All Tenant Improvements which are to be designated
fixtures shall be so designated by the Port upon the Port’s approval of the plans for such
improvements. Unless otherwise agreed, all improvements by Lessee shall conform to the
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq. (the
“ADA”).
4.3.2. Return on Investment. All Tenant Improvements completed by the Port at its expense
will require a return on investment of not less than the Port’s expense paid by the Lessee receiving
the benefit from said Tenant Improvement.
4.3.3. A payback schedule for the Tenant Improvement costs will be determined by the
Port on a case-by-case basis. 4.3.4. All Tenant Improvements will have a scheduled return
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on investment until the Port’s expense and overhead associated with the Tenant
Improvement is reimbursed by Lessee. [These should be in outlined in an amendment to
the existing Lease.]
4.3.4 Unauthorized Improvements: Any Tenant Improvements made on the Premises
without the Port’s prior written consent or which are not in conformance with the plans submitted
to and approved by the Port (“Unauthorized Improvements”) shall be subject to removal by
Lessee at Lessee’s expense upon sixty (60) days’ written notice from the Port.
4.4
TITLE TO LESSEE IMPROVEMENTS, FIXTURES AND PERSONAL
PROPERTY AT LEASE TERMINATION: Except as otherwise provided in the description of
the Premises in Article I above, as of the Commencement Date, all existing structures, buildings,
installations, and improvements of any kind located on the Premises are owned by and title thereto
is vested in the Port. Prior to Lease Termination, Lessee shall remove the following from the
Premises:
a.

All equipment;

b.

All personal property;

c.

All Lessee Improvements not designated as Fixtures in Article I
above or pursuant to Section 4.3.1 above.

4.4.1 If Lessee removes any part of a structure, including the items listed above
(“Removal Items”), from the Premises, it shall be obligated to remove all thereof, except such
portions as the Port may desire to leave remaining, including the foundation. The Lessee will
correct any environmental issues. The Port may require Lessee to remove all or any portion of the
Removal Items from the Premises, upon the Port’s written notification to Lessee within 30 days
of the expiration of this Lease. In the event any Removal Items are removed by Lessee, Lessee
shall restore the Premises to the condition they were in prior to their construction.
4.4.1 If any of the Removal Items are not removed from the Premises by Lease
Termination or when the Port has the right of re-entry, then the Port may, at its sole option, elect
any or all of the following remedies:
a.
Upon the expiration of thirty (30) days’ written notice to Lessee that
Removal Items remaining on the Premises are required to be removed therefrom by Lessee, if
Lessee has not completed the removal, the Port may remove any or all of the Removal Items and
dispose of them without liability to Lessee, and at Lessee’s cost. The Port shall not be required to
mitigate its damages, to dispose of the Removal Items in a commercially reasonable manner, or to
make any effort whatsoever to obtain payment for such items. Lessee agrees to pay the Port’s
costs and damages associated with Lessee’s failure to remove such Removal Items, including, but
not limited to, the following: storage, demolition, removal, transportation and lost rent
(collectively “Disposal Costs”); provided, however, that any net proceeds recovered by the Port
in excess of its Disposal Costs will be deducted from Lessee’s financial obligation set forth herein.
Lessee’s financial obligations herein shall survive the termination of this Lease; and or
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b.
Claim and take title in the Port to any or all Removal Items, however, the
Port retains the option to decline ownership at Lease termination; and/ or
c.

Commence suit against Lessee for damages or for specific performance.

4.4.2 During any period of time employed by Lessee under this Section to remove
Removal Items including structures, buildings, installations, improvements, machines, appliances,
equipment and trade fixtures, Lessee shall continue to pay a rent due and all other fees or expenses
due and owing to the Port in accordance with this Lease on a prorated daily basis.
4.4.3 The foregoing remedies are cumulative, and the Port shall not be required to elect
its remedies.
The Port and Lessee hereby acknowledge the rights, obligations and remedies set forth in
this Section 4.4.
Initials:

_______
Port

_______
Lessee

4.5
MAINTENANCE OF PREMISES: The maintenance and repair of the Premises are the
sole responsibility of Lessee, except as set forth in the Maintenance Inclusion List attached hereto
as Exhibit B and incorporated herein by this reference; PROVIDED, however, that the Port shall
be responsible for repairing at its own cost any interior damage resulting from a roof leak. Lessee
shall notify the Port immediately upon discovering any indication of a roof leak. Lessee shall
maintain the Premises in good condition, and shall repair all damage caused by Lessee, its
employees, agents, licensees, invitees or anyone on the Premises as a result of Lessee’s activities.
In lieu of common area maintenance charges, Lessee’s exterior Premises maintenance and repair
responsibilities include, without limitation and by way of example only, mowing, general
landscape maintenance, snow removal, parking lot sweeping, parking lot striping, and parking lot,
curb and sidewalk repairs. The Port and Lessee specifically acknowledge and agree that the Port
has no responsibility to maintain, repair or replace the Lessee-owned Improvements described in
Article I above.
Initials:

_______
Port

_______
Lessee

4.6
UTILITIES AND SERVICES: Lessee shall be liable for and shall pay throughout the
term of this Lease all charges for all utility services furnished to the Premises, including but not
limited to, light, heat, gas, janitorial services, garbage, disposal, security, electricity, water,
stormwater and sewerage, including any connection fees and any fire protection, police protection,
or emergency health services as furnished by local authorities and as may be the subject of a
contract between the Port and such local authorities or as imposed by ordinance or statute. The
Lessee will ensure all utility services are transferred to their name upon commencement of this
agreement. If the Premises are part of a building or part of any larger Premises to which any utility
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services are furnished on a consolidated or joint basis, Lessee agrees to pay to the Port Lessee’s
pro-rata share of the cost of any such utility services. Lessee’s pro-rata share of any such services
may be computed by the Port on any reasonable basis, and separate metering or other exact
segregation of cost shall not be required. At the conclusion of this Lease, Lessee shall arrange for
such utility services to be terminated and for the final bill to be sent to Lessee. Lessee shall be
liable for all utility charges that accrue if it fails to so terminate services.
4.7

COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS:

4.7.1 Lessee agrees to take reasonable action to comply with all applicable rules and
regulations of the Port pertaining to the Premises now in existence or hereafter promulgated for
the general safety and convenience of the Port, its various lessees, invitees, licensees and the
general public upon receipt of notice of the adoption of such regulations.
4.7.2 Lessee agrees to comply with all applicable federal, state and municipal laws,
ordinances, and regulations, including without limitation those relating to environmental matters.
Any fees for any inspection of the Premises during the Lease term by any federal, state or
municipal officer related to Lessee use and occupancy of the Premises and the fees for any
so-called “Certificate of Occupancy” shall be paid by Lessee.
4.8
MARINE TARIFF: Lessee’s use of the terminal and/or dock is subject to currently
published marine tariff rates. Lessee is solely responsible for payment of marine tariffs.
ARTICLE V
Insurance and Financial Security
5.1
CASUALTY LOSS OF LESSEE: The Parties hereto agree that the Port shall not be
responsible to Lessee for any property loss or damage done to Lessee’s property, whether real,
personal or mixed, occasioned by reason of any fire, storm or other casualty whatsoever. It shall
be Lessee’s responsibility to provide its own protection against casualty losses of whatsoever kind
or nature, regardless of whether or not such loss is occasioned by the acts or omissions of the Port,
Lessee, third party, or act of nature. To this end, the Port and Lessee hereby waive any rights each
may have against the other as a result of any injury, loss or damage which is then insured against
by either. This waiver is effective only to the extent that the insurance company(ies) actually
pay(s) for such injury, loss or damage. In addition, the Port and Lessee agree to (1) cause their
respective insurance companies to waive any right of subrogation, and (2) provide proof to the
other Party within thirty (30) days after the execution of this Lease that such waivers have been
successfully obtained from the respective insurance companies (if such proof is not provided
within this thirty (30) day period, the other Party shall have the right to declare this paragraph to
be ineffective). This paragraph shall be inapplicable if it would have the effect, but only to the
extent that it would have the effect, of invalidating any insurance coverage of the Port or Lessee.
5.2

INSURANCE:

5.2.1 Liability: Lessee shall procure and maintain during the term of this Lease and any
extensions or renewals of this Lease a comprehensive general liability policy covering on an
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occurrence basis all claims for personal injury (including death) and property damage (including
all real and personal property located on the Premises) arising on the Premises or arising out of
Lessee’s operations. This policy shall also include contractual liability coverage for all
indemnities provided under this Lease. Limit per occurrence shall not be less than $1,000,000, or
the equivalent. General aggregate limit shall not be less than $2,000,000, when applicable (and
will be endorsed to apply separately to each site or location.) Limit per claim and in the aggregate
shall not be less than $1,000,000, or the equivalent. Annual aggregate limit shall not be less than
$2,000,000. The liability policies shall contain a cross-liability provision such that the policy will
be construed as if separate policies were issued to Lessee and to the Port.
5.2.2 Property Insurance. At all times during the term of this Lease, Lessee shall
maintain in effect on Lessee-owned improvements fire and extended coverage property
insurance for physical loss and damage excluding earthquake and flood insurance. Such policy
or policies shall be written in the form of replacement cost insurance in an amount not less than
100% of the full replacement cost of Lessee’s improvements thereon, which amount shall be
adjusted not less frequently than annually.
AND/OR
5.2.2 Property: Lessee shall procure and maintain during the term of this Lease and any
extensions or renewals of this Lease fire and extended coverage property insurance for physical
loss and damage, written on an “all risks” basis excluding earthquake and flood insurance, to the
Leased Premises and to all Lessee-owned improvements, with the Port named as a loss payee.
Such policy or policies shall be written in the form of replacement cost insurance in an amount not
less than 100% of the full replacement value, which amount shall be adjusted not less frequently
than annually. The proceeds of such insurance in case of loss or damage shall be first applied on
account of the obligation of the Port to repair and/or rebuild the Leased Premises to the extent that
such proceeds are required for such purpose. Lessee shall also procure and maintain during the
term of this Lease and any extensions or renewals of this Lease business interruption insurance by
which Rent will be paid to the Port for a period of up to one (1) year if the Premises are destroyed
or rendered inaccessible by a risk insured against by a policy of fire and extended coverage
property insurance, with vandalism and malicious mischief endorsements.
5.2.3 Workers’ Compensation; Employer’s Liability/Stop Gap: If Lessee has
employees, Lessee shall obtain, at Lessee’s expense, and keep in effect during the term of this
Lease and any renewals or extensions of this Lease, Workers’ Compensation as required by the
State of Washington, with statutory limits, and Employer’s Liability/Stop Gap Insurance with
limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury or disease.
5.2.4 Pollution Legal Liability and Remediation: Lessee shall procure and maintain
during the term of this Lease and any extensions or renewals of this Lease, Pollution Legal
Liability and Remediation insurance for all operations, with a limit no less than $2,000,000 per
claim or occurrence and $4,000,000 aggregate per policy period of one year. This policy shall
include coverage for bodily injury, property damage personal injury and environmental site
restoration, including fines and penalties in accordance with applicable EPA or state
regulations. Lessee shall maintain this coverage for a minimum of five (5) years after the
expiration or earlier termination of this Lease.
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5.2.5 Excess Liability/Umbrella Coverage: Lessee shall obtain, at Lessee’s expense,
and keep in effect during the term of this Lease and any extension or renewal of this Lease,
Umbrella Liability Insurance providing excess coverage over primary liability coverages,
including Employer’s Liability, of not less than $4,000,000.
5.2.6 Verification of Coverage: For each insurance policy required herein, Lessee
shall provide to the Port, prior to Lessee’s occupancy of the Premises, original certificates of
insurance, all required amendatory endorsements establishing coverage required under this Lease,
a copy of each policy declarations and endorsements page, and complete copies of each policy.
Provided, the Port’s failure to obtain the required documents prior to Lessee’s occupancy shall not
be deemed a waiver of Lessee’s obligation to provide them. Receipt of such certificate or policy
by the Port does not constitute approval by the Port of the terms of such policy.
5.2.7 Additional Insured; Primary Coverage; Non-Contributory: Each insurance
policy required herein shall name the Port, and only the Port, as an additional insured. For any
claims related to this Lease, Lessee’s insurance coverage shall be primary insurance coverage as
to the Port. Any insurance or self-insurance maintained by the Port shall be excess of Lessee’s
insurance and shall not contribute with it.
5.2.8 Changes in Coverage Requirements: The Port reserves the right to modify any
insurance requirements set forth herein, including limits, at the same time as revaluation of the
annual Rent, as a condition of approval of assignment or sublease of this Lease, upon any breach
of the environmental liability provision herein, upon a material change in the condition of any
improvements, upon a change in the Authorized Use, or under other special circumstances as
determined by the Port. Lessee shall obtain new or modified insurance coverage within thirty (30)
days after changes are required by the Port.
5.2.9 Substitute Coverage: If Lessee fails to procure and maintain any insurance
required herein, the Port shall have the right, but not the obligation, to procure and maintain
substitute insurance and to pay the premiums, chargeable to Lessee. Lessee shall pay to the Port
upon demand the full amount paid by the Port.
5.2.10 Negligence of Lessee: Each insurance policy required herein shall expressly
provide that the insurance proceeds of any loss will be payable notwithstanding any act or
negligence of Lessee which might otherwise result in a forfeiture of said insurance.
5.2.11 Self-Insured Retentions: If Lessee is self-insured, self-insured retentions must be
declared to and approved by the Port. At the Port’s option, either (i) Lessee shall obtain coverage
to reduce or eliminate such self-insured retentions as respects the Port; or (ii) Lessee shall provide
a financial guarantee satisfactory to the Port guaranteeing payment of losses and related
investigation, claim administration and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured
or the Port.
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5.2.12 Acceptability of Insurers: All insurance required herein shall be placed with
insurers authorized to conduct business in the state of Washington with a current A.M. Best’s
rating of no less than A-VII, unless otherwise specifically authorized by the Port.
5.2.13 Notice of Cancellation: Each insurance policy required herein shall expressly
provide that coverage shall not be canceled or changed except with prior written notice to the Port
of no less than thirty (30) days. Lessee shall provide the Port with any revised endorsements,
policy declarations and endorsements pages, and policies as soon as practicable after any changes
are made to any policy.
THE FOLLOWING SECTIONS (5.2.__) ARE PROVIDED FOR INCLUSION GIVEN THE
APPROPRIATE SITUATION.
5.2.__ Airport General Liability: Lessee shall procure and maintain during the term of
this Lease Airport General Liability Insurance on an occurrence basis. This insurance shall include
personal injury and property damage liability coverage, contractual liability coverage for all
indemnities provided under this Lease, and fuel storage and self-fueling operations liability. Limit
per occurrence shall not be less than $5,000,000. The general aggregate limit shall not be less than
$7,000,000 when applicable. Limit per claim and in the aggregate shall not be less than
$5,000,000. The annual aggregate limit shall not be less than $7,000,000.
5.2.__ Aircraft Liability: Lessee shall procure and maintain during the term of this Lease
Aircraft Liability Insurance. Combined single limit per occurrence shall not be less than
$1,000,000, and no less than $1,000,000 per seat for passenger liability.
5.2.__ Hangar Keeper’s: Lessee shall procure and maintain during the term of this Lease
Hangar Keeper’s Insurance in an amount not less than $1,000,000 combined single limit for each
aircraft.
5.2.__ Marine General Liability: [To be used in place of Liability Insurance under 5.2.1.]
Lessee shall procure and maintain during the term of this Lease and any extensions or renewals of
this Lease Marine General Liability insurance covering on an occurrence basis all claims for
personal injury (including death) and property damage (including all real and personal property
located on the Premises) arising on the Premises or arising out of Lessee’s operations. This policy
shall also include coverage for Contractual Liability, Products/Completed Operations, Sudden and
Accidental Pollution, and Marina Operators Legal Liability. Limit per occurrence shall not be less
than $2,000,000, or the equivalent. General aggregate limit shall not be less than $4,000,000,
when applicable. Limit per claim and in the aggregate shall not be less than $2,000,000, or the
equivalent. Annual aggregate limit shall not be less than $4,000,000. The liability policies shall
contain a cross-liability provision such that the policy will be construed as if separate policies were
issued to Lessee and to the Port.
5.2.__ Protection and Indemnity: Lessee shall procure and maintain during the term of
this Lease and any extensions or renewals of this Lease Protection and Indemnity Insurance, in an
amount not less than $1,000,000, and Hull and Machinery Coverage, for any vessel owned by
Lessee.
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5.2.__ Automobile Liability: Lessee shall procure and maintain an Automobile Liability
policy covering all owned, not-owned and hired automobiles. The limits of liability shall be not
less than $1,000,000.00. The foregoing insurance policy shall name the Port as an additional
insured.
5.3
WAIVER OF SUBROGATION: The Port and Lessee hereby mutually release each other
from liability and waive all right of recovery against each other for any loss from perils insured
against under their respective insurance contracts including any extended coverage endorsements
thereto provided that this paragraph shall be inapplicable to the extent it would have the effect of
invalidating any insurance coverage of the Port or Lessee. Each Party agrees to cause their
respective insurance carriers to include in its policies a waiver of subrogation clause or
endorsement.
5.4

FINANCIAL SECURITY:

5.4.1 In compliance with the requirements of RCW 53.08.085 (as presently codified or
hereafter amended) and other laws of the State of Washington, Lessee agrees it will secure its
performance of all obligations under this Lease by procuring and maintaining, during the term of
this Lease, a corporate surety bond (the “Bond”), or by providing other financial security
(“Security”) satisfactory to the Port, in an amount totaling:
Three months of Rent
Not less than One Hundred Percent (100%) of the sum of annual Rent.
Other: _________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
5.4.2 The Security, if a Bond, shall be in a form and issued by a surety company
acceptable to the Port and shall comply with the requirements of Washington law. Lessee shall
obtain such Bond and forward evidence thereof to the Port or shall provide to the Port such other
financial security as may be required hereunder, within thirty (30) days of execution of this Lease,
but in no event later than the Commencement Date of this Lease. Such Security shall be kept in
effect during the term of this Lease.
5.4.3 If the Security amount required hereunder is to be not less than 100% of the sum of
annual Rent, that Security amount is subject to increases to reflect any Base Rent adjustments as
provided in Article 3 above. In that event, at no time may the Security amount be less than 80%
of the then-current annual Rent, and the Port may at any time require Lessee to provide sufficient
additional Security to restore the Security amount to no less than 100% of the then-current total
annual Rent due hereunder. No future amendment or extension to this Lease shall be effective
until the adjusted financial Security amount has been provided as required.
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5.4.4 Upon any default by Lessee in its obligations under this Lease and Lessee’s failure
to cure such default in accordance with its rights to do so under this Lease, the Port may collect on
the Bond or Security to offset the liability of Lessee to the Port. Collection on the Bond or Security
shall not relieve Lessee of liability for any amounts not offset by the amount collected, shall not
limit any of the Port’s other remedies, and shall not reinstate or cure the default or prevent
termination of the Lease because of the default.
5.4.5 Any Bond or Security may provide for termination on the anniversary date thereof
upon not less than one (1) year's written notice to the Port if the Lease is not in default at the time
of said notice. In the event of any such termination, Lessee shall obtain a new Bond or Security ,
also subject to the Port approval, to replace the Security being so terminated to be effective on or
before the date of termination.
5.4.6 If the Port Commission exercises its discretion pursuant to RCW 53.08.085 to
reduce or waive Lessee’s Security requirement under this Lease, the Port may at any time make a
determination that changes in the material circumstances related to Lessee no longer support such
reduction or waiver, and thereafter increase Lessee’s Security requirement up to that required by
RCW 53.08.085, or such amount as determined by the Port Commission.
ARTICLE VI
Environmental Liability
6.1
ENVIRONMENTAL INDEMNIFICATION: Lessee shall defend (with legal counsel
suitable to the Port), indemnify and hold the Port harmless from any and all claims, demands,
judgments, orders or damages resulting from Hazardous Substances on the Premises caused in
whole or in part by the activity of Lessee, its agents or subtenants during any period of time that
Lessee has occupied all or a portion of the Premises during the term of this Lease or any previous
lease or agreement. The term “Hazardous Substances” as used herein shall mean any substance
heretofore or hereafter designated as hazardous under the Resource Conservation and Recovery
Act, 42 USC Sec. 6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sec. 1257 et seq.;
the Clean Air Act, 42 USC Sec. 2001 et seq.; the Comprehensive Environmental Response
Compensation and Liability Act of 1980, 42 USC Sec. 9601 et seq.; or the Hazardous Waste
Cleanup-Model Toxic Control Act, RCW 70.105D, all as amended and subject to all regulations
promulgated there under.
6.1.1 Lessee’s defense and indemnity obligations under this article are unconditional,
shall not be discharged or satisfied by the Port’s re-entry of the Premises or exercise of any other
remedy for Lessee’s default under this Lease, shall continue in effect after any assignment or
sublease of this Lease, and shall continue in effect after the expiration or earlier termination of this
Lease.
6.1.2 Although Lessee shall not be liable for any Hazardous Substances that existed on
the Premises prior to commencement of its leasehold relationship with the Port (whether by this
Lease or any prior lease agreements), Lessee shall be responsible for the costs of any
environmental investigations or remediation arising from any development or use of the Premises
by Lessee, and Lessee hereby releases the Port from any contribution claim for those costs. By
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way of example only, if Lessee excavates soil on the Premises which contains Hazardous
Substances, then Lessee will be responsible for the cost associated with disposing of those
disturbed soils.
6.2
CURRENT CONDITIONS AND DUTY OF LESSEE: The Port makes no
representation about the condition of the Premises. Hazardous Substances may exist in, on, under
or above the Premises. Lessee should, but is not required to, conduct environmental assessments
or investigations of the Premises prior to or during this Lease to determine the existence, scope
and location of any Hazardous Substances. If there are any Hazardous Substances in, on, under or
above the Premises as of the Commencement Date, Lessee shall exercise the utmost care with
respect to the Hazardous Substances, the foreseeable acts or omissions of third parties affecting
the Hazardous Substances, and the foreseeable consequences of those acts or omissions.
6.2.1 Prior to conducting any environmental investigation of the subsurface of the
Premises, Lessee shall provide prior written notice to the Port. Lessee shall provide the Port with
the results of all such investigations.
6.3
NOTIFICATION AND REPORTING: Lessee shall immediately notify the Port if
Lessee becomes aware of any of the following:
a.
A release or threatened release of Hazardous Substances in, on under or
above the Premises, any adjoining property, or any other property subject to use by Lessee in
conjunction with its use of the Premises;
b.
Any problem or liability related to or derived from the presence of any
Hazardous Substance in, on under or above the Premises, any adjoining property or any other
property subject to use by Lessee in conjunction with its use of the Premises;
c.
Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation or other law pertaining to Hazardous Substances with respect to the
Premises, any adjoining property, or any other property subject to use by Lessee in conjunction
with its use of the Premises; or
d.

Any lien or action with respect to any of the foregoing.

6.3.1 Lessee shall, at the Port’s request, provide the Port with copies of any and all
reports, studies or audits which pertain to environmental issues or concerns and to the Premises,
and which are or were prepared by or for Lessee and submitted to any federal, state or local
authorities pursuant to any federal, state or local permit, license or law. These permits include,
but are not limited to, any National Pollution Discharge and Elimination System permit, any Army
Corps of Engineers permit, any State Hydraulics permit, any State Water Quality certification, or
any Substantial Development permit.
6.3.2 Upon expiration or sooner termination of this Lease, Lessee shall remove from the
Premises any soils or other media impacted by Hazardous Substances where such materials were
deposited on the Premises by Lessee or its employees, representatives or agents. Any failure to
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complete such removal by the expiration or sooner termination of this Lease, and upon the
expiration of thirty (30) days’ notice that such materials remain on the Premises, Lessee shall be
deemed a holding over by Lessee subject to the provision of Section 7.21 (HOLDING OVER).
Lessee shall represent and warrant that, upon termination of the Lease, all Hazardous Substances
that Lessee is required to remove from the Premises pursuant to this subsection have been removed
from the Premises.
ARTICLE VII
Miscellaneous Provisions
7.1
LESSEE WILL OBTAIN PERMITS: Lessee agrees to obtain and comply with all
necessary permits for any Authorized Use or leasehold improvement. If Lessee fails to obtain and
comply with such permits, then Lessee accepts full responsibility for any and all resulting costs
incurred by the Port, including actual attorneys’ fees. In this way, Lessee agrees to be solely
responsible for all damages, costs and expenses incurred as a result of Lessee’s failure to fully
comply with any necessary permit process and requirements.
7.2
LIENS: Lessee agrees to keep the Premises free and clear of all liens and charges
whatsoever. Lessee shall not allow any mechanics’ and materialmen’s or other liens to be placed
upon the Premises. If such a lien is placed or recorded, Lessee shall cause it to be discharged of
record, at its own expense, within thirty (30) days of the Port’s demand. Failure to comply with
the Port’s demand within thirty (30) days shall be a default under the terms of this Lease.
Notwithstanding the foregoing, the Port acknowledges that Lessee may use its Tenant
Improvements as security for a loan, and the Port agrees to reasonably cooperate with Lessee and
its creditor(s) to allow such creditor(s) to obtain such security.
INDEMNIFICATION AND HOLD HARMLESS: The Port, its employees and/or
7.3
agents shall not be liable for any injury (including death) to any persons or for damage to any
property regardless of how such injury or damage be caused, sustained or alleged to have been
sustained by Lessee or by others as a result of any condition (including existing or future defects
in the Premises) or occurrence whatsoever related in any way to the Premises and the areas adjacent
thereto or related in any way to Lessee’s use or occupancy of the Premises and of the areas adjacent
thereto. Lessee agrees to defend and to hold and save the Port (including its commissioners,
employees and/or agents) harmless from all liability or expense (including attorneys’ fees, costs
and all other expenses of litigation) in connection with any such items of actual or alleged injury
or damage. Lessee specifically agrees that any bond or other security provided pursuant to any
provisions of this Lease shall extend to the indemnity agreed to herein. Lessee acknowledges that
it expressly and specifically waives immunity under the industrial insurance statute of the state of
Washington, Title 51 RCW, for purposes of this indemnification provision and further
acknowledges that this waiver was mutually negotiated by the Parties. Each Party’s obligations
under this section shall survive the expiration or other termination of this Lease.
7.4
LAWS AND REGULATIONS: Lessee agrees to conform to and abide by all applicable
rules, codes, laws, regulations and Port policies in connection with its use of the Premises and the
construction of improvements and operation of Lessee’s business thereon and not to permit said
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Premises to be used in violation of any applicable rule, code, law, regulation, Port policy, or other
authority.
7.4.1 Lessee’s obligations herein shall include, but in no way be limited to, the obligation
to comply with all State and Federal environmental laws and regulations.
7.5
WASTE AND REFUSE: Lessee agrees not to allow conditions of waste and refuse to
exist on the Premises and to keep the Premises in a neat, clean and orderly condition and to be
responsible for all damages caused to the Premises by Lessee, its agents, or any third party on the
Premises.
7.6

DAMAGE AND DESTRUCTION:

7.6.1 Port Owned Buildings/Improvements: Except as otherwise stated herein, should
the Premises be partially damaged by fire or other casualty, or rendered partially unfit for use by
reason of fire or other casualty, the Premises shall be repaired with due diligence by the Port, and
in the meantime the Rent (as defined in Section 3.1 above) shall be abated in the same proportion
that the untenantable portion of the Premises bears to the whole thereof, for the period from the
occurrence of the damage to the completion of the repairs. Lessee shall cooperate fully in
obtaining and making available proceeds of insurance provided by Lessee in furtherance of such
repairs.
7.6.2 Lessee Owned Buildings/Improvements: If any building or improvement erected
by Lessee on the Premises or any part thereof shall be damaged or destroyed by fire or other
casualty during the term of this Lease, Lessee may, at its option and at its sole cost and expense,
repair or restore the same according to the original plans thereof or according to such modified
plans as shall be previously approved in writing by the Port. Lessee shall provide the Port notice
of its intention to repair or restore the Premises within sixty (60) days after the damage or loss
occurs. Such work of repair or restoration shall be commenced within one hundred twenty (120)
days after the damage or loss occurs and shall be completed with due diligence but not longer than
one (1) year, if possible, or as soon thereafter as is reasonably possible after such work is
commenced, and such work shall be otherwise done in accordance with the requirements of the
provisions hereof pertaining to the construction of improvements upon the Premises. All insurance
proceeds collected for such damage or destruction shall be applied to the cost of such repairs or
restoration, or if Lessee elects not to repair or restore, to the cost of removing, demolishing, or
clearing off the building or improvements. If (i) there are not insurance proceeds, or (ii) the same
shall be insufficient for said purpose, Lessee shall make up the deficiency out of its own funds.
Should Lessee fail or refuse to make the repair, restoration or removal as hereinabove provided,
then in such event said failure or refusal shall constitute a default under the covenants and
conditions hereof, and all insurance proceeds so collected shall be forthwith paid over to and be
retained by the Port on its own account, and the Port may, but shall not be required to, sue and
apply the same for and to the repair, restoration or removal of said improvements, and the Port
may, at its option, terminate this Lease as elsewhere provided herein.
7.6.3 Except as otherwise stated herein, should the Premises be completely destroyed by
fire or other casualty, or should they be damaged to such an extent that the Premises are rendered
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wholly unfit for their accustomed uses, the Port shall have the option to terminate this Lease on
thirty (30) days’ notice, effective as of any date not more than thirty (30) days after the occurrence.
In the event that this Section shall become applicable, the Port shall advise Lessee within thirty
(30) days after the happening of any such damage whether the Port has elected to continue the
Lease in effect or to terminate it. If the Port shall elect to continue this Lease, it shall commence
and prosecute with due diligence any work necessary to restore or repair the Premises. If the Port
shall fail to notify Lessee of its election within said thirty (30) day period, the Port shall be deemed
to have elected to terminate this Lease, and the Lease shall automatically terminate thirty (30) days
after the occurrence of the damage. For the period from the occurrence of the damage to the
Premises as described in this Section to the date of completion of the repairs to the Premises (or to
the date of termination of the Lease if the Port shall elect not to restore the Premises), Rent due
hereunder shall be abated in the same proportion as the untenantable portion of the Premises bears
to the whole thereof.
7.7
SIGNS: Lessee may place in or upon the Premises only such signs as are related to the
Authorized Use of the Premises, PROVIDED that Lessee shall first obtain Port’s written consent
as to size, location, materials, method of attachment, and appearance. Lessee shall install any
approved signs at Lessee’s sole expense and in compliance with all applicable laws, ordinances,
rules and regulations. Lessee shall not damage or deface the Premises in installing or removing
signs and shall repair any damage to the Premises caused by such installation or removal.
7.8
ATTORNEYS’ FEES AND COURT COSTS: In any litigation, arbitration, or other
proceeding by which one Party either seeks to enforce its rights under this Lease (whether in
contract, tort, or both) or seeks a declaration of any rights or obligations under this Lease, the
prevailing Party shall be awarded its reasonable attorney fees, and costs and expenses incurred.
7.9
ASSIGNMENT OF LEASE: Lessee shall not assign, rent or sublease any portions of this
Lease or any extension thereof, without the prior written consent of the Port, in its sole discretion
and upon such conditions as the Port may require, including those set forth herein, no rights
hereunder in or to said Premises shall pass by operation of law or other judicial process, or through
insolvency proceedings. Otherwise, the rights and obligations hereof shall extend to and be
binding upon their respective successors, representatives and assigns, as the case may be. Lessee
shall furnish the Port with copies of all such proposed assignment, sublease or rental documents.
For the purposes of this Lease, any change of ownership including sale, liquidation or other
disposition of some or all of the corporate stock or limited liability company units will be
considered an assignment. Should the Port consent to an assignment made by Lessee for the
purposes of obtaining a loan or other consideration from a third party, then the Port’s consent shall
be made in accordance with the consent to assignment document used by the Port for these specific
assignments. A copy of this consent form shall be provided by the Port upon request of Lessee.
7.9.1 If the Port refuses to consent to an assignment, Lessee’s sole remedy shall be the
right to bring a declaratory action to determine whether the Port was entitled to refuse such
assignment under the terms of this Lease.
7.9.2 No consent by the Port to any assignment or sublease shall be a waiver of the
requirement to obtain such consent with respect to any other or later assignment or sublease.
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Acceptance of Rent or other performance by the Port following an assignment or sublease, whether
or not the Port has knowledge of such assignment or sublease, shall not constitute consent to the
same nor a waiver of the requirement to obtain consent to the same.
7.9.3 A minimum handling and transfer fee (“Transfer Fee Deposit”) of Three Hundred
Dollars ($300.00) shall be payable by Lessee to the Port if Lessee requests the Port’s consent to a
proposed assignment (including an assignment to a creditor for security purposes), sublease or
modification of this Lease. The Port reserves the right to increase the Transfer Fee Deposit up to
Five Hundred Dollars ($500.00) if, in the Port’s sole judgment, the transaction will necessitate the
expenditure of substantial time and expense on the part of the Port. Such Transfer Fee Deposit
shall be submitted to the Port at the same time that Lessee requests the Port’s consent to the
proposed sublease, assignment or modification. If the Port’s reasonable and customary attorneys’
fees exceed the Transfer Fee Deposit, then Lessee agrees to reimburse the Port for such additional
reasonable and customary attorneys’ fees. Lessee’s failure to remit this additional amount within
sixty (60) days of the mailing of the notice of such charges, shall constitute a default under this
Lease. Notwithstanding anything to the contrary herein, Lessee shall not be obligated to reimburse
the Port in any case where an assignment, sublease or modification is not accomplished due to
total refusal on the part of the Port to grant its consent to the request.
7.9.4 If, pursuant to any assignment or sublease, Lessee receives rent, either initially or
over the term of the assignment or sublease, in excess of the Rent called for hereunder, or in the
case of a sublease, a portion of the Premises in excess of such Rent fairly allocable to such portion,
after appropriate adjustments to assure that all other payments called for hereunder are
appropriately taken into account, Lessee shall pay to the Port, as additional rent expenses
hereunder, fifty percent (50%) of the excess of each such payment of Rent received by Lessee after
its receipt.
7.9.5 If this Lease is assigned, or if the underlying beneficial interest of Lessee is
transferred, or if the Premises or any part thereof is sublet to or occupied by anybody other than
Lessee, the Port may collect Rent from the assignee, subtenant or occupant and apply the net
amount collected to the Rent herein reserved, but no such assignment, subletting, occupancy or
collection shall be deemed a waiver of this covenant, or the acceptance of the assignee, subtenant
or occupant as tenant, or a release of Lessee from the further performance by Lessee of covenants
on the part of Lessee herein contained. No assignment or subletting shall affect the continuing
primary liability of Lessee (which, following assignment, shall be joint and several with the
assignee), and Lessee shall not be released from performing any of the terms, covenants and
conditions of this Lease.
7.9.6 Notwithstanding any assignment or sublease, or any indulgences, waivers or
extensions of time granted by the Port to any assignee or sublessee or failure of the Port to take
action against any assignee or sublease, Lessee hereby agrees that the Port may, at its option, and
upon not less than three (3) days’ notice to Lessee, proceed against Lessee without having taken
action against or joined such assignee or sublessee, except that Lessee shall have the benefit of any
indulgences, waivers and extensions of time granted to any such assignee or sublessee.
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7.9.7 Any Lessee request to amend, sub-lease, or assign this Lease shall be conditioned
by an amendment providing that the Base Rental Rate shall be adjusted to the prevailing Fair
Market Rent. The Port may negotiate a reasonable schedule of periodic adjustments of the Fair
Market Rent over a reasonable period of time, if the amount required to reach the Fair Market
Rent in the sole discretion of the Port is substantial.
7.9.8 The Lessee must be in Good Standing as that term is defined herein below as a
condition precedent to the Port’s agreement to amend, sub-lease, or assign the Lease.
7.9.9 “Good Standing” Defined- The Lessee is in "good standing" if it is in full
compliance with all obligations in their current Lease or past lease agreements, which includes
inter alia timely payment of rent, adherence to specific terms of the Lease (property usage, etc.),
adherence to property boundaries, promotion of the Port, adherence to local/state/federal rules
and regulations, adherence to Port regulations (notification of tenant improvements, permission,
notice, etc.), and exercises good faith in its dealings with the Port.
7.10 REIMBURSEMENT FOR EXPENSES: Should Lessee seek to assign this Lease to any
creditor as security for a loan or forbearance from such creditor, or attempt to otherwise assign,
sublease, or modify this Lease between the Parties during the term of this Lease or any renewal
thereof, then Lessee agrees to reimburse the Port for all customary and reasonable attorney fees
paid by the Port for the review and opinion of such attorney acting on the request. A failure to
reimburse the Port within sixty (60) days of the mailing of notice of such charges shall constitute
a default under the terms of this Lease. Notwithstanding anything to the contrary herein, Lessee
shall not be obligated to reimburse the Port in any case where an assignment, sublease, or
modification is not accomplished due to total refusal on the part of the Port to grant its consent to
the request.
7.11 TERMINATION: Upon expiration or sooner termination of this Lease or any extension
thereof, whether by expiration of the stated term or sooner termination thereof, as herein provided,
Lessee shall surrender to the Port the Premises peaceably and quietly. Lessee shall restore the
Premises to the condition existing at the time of initiation of this Lease, except for: (i) normal wear
and tear, and (ii) any improvements which the Port permits to remain on the Premises.
7.11.1 If the Port, at its sole discretion, shall require the use of the Premises for a public
use in connection with the business of the Port not involving the lease thereof to another private
lessee or in the event that the Port, at its sole discretion, shall require the use of the Premises for a
major capital improvement for public or private use in connection with the operation of the
business of the Port, then this Lease may be terminated by the Port by written notice delivered or
mailed by the Port to Lessee not less than ninety (90) days before the termination date specified in
the notice, unless the need for such use constitutes an emergency, in which case this Lease shall
terminate as soon as is practicable.
7.11.2 If the United States Government, the State of Washington, or any agency or
instrumentality of said government shall take title, possession, the rights of the Premises or any
part thereof, the Port shall have the option to terminate this Lease, and if the taking has
substantially impaired the utility of the Premises to Lessee, Lessee shall have the option to
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terminate this Lease. Both options shall be exercisable as of the date of said taking. If Lessee is
not in default under any of the provisions of this Lease on the date of such taking, any rental
prepaid by Lessee shall be promptly refunded to Lessee to the extent allocable to any period
subsequent to said date, and all further obligations of the Parties shall terminate except liabilities,
which shall be accrued prior to such date. To the extent Lessee owns certain improvements upon
the Premises and is not otherwise directly compensated therefore by the taking entity, Lessee shall
receive a fair allocation of any award received by the Port due to termination for government use.
Nothing herein contained shall preclude Lessee from independently pursuing a direct claim for
compensation from the taking entity for the value of its improvements to the Premises or its
leasehold interest therein.
7.11.3 If any court having jurisdiction in the matter shall render a decision which has
become final and which will prevent the performance by the Port of any of its obligations under
this Lease, then either party hereto may terminate this Lease by written notice, and all rights and
obligations hereunder (with the exception of any undischarged rights and obligations that occurred
prior to the effective date of termination) shall thereupon terminate. If Lessee is not in default
under any of the provisions of this Lease on the effective date of such termination, any rent prepaid
by Lessee shall, to the extent allocable to any period subsequent to the effective date of the
termination, be promptly refunded to Lessee.
7.12 DEFAULT, CROSS DEFAULT, AND REMEDIES: Failure to pay Rent or any other
monetary obligations by the first day of each month shall constitute a default under the terms of
this Lease. If Lessee is in default in the payment of Rent or other monetary obligations then, at
the Port’s sole option, upon three (3) days’ written notice, this Lease may be terminated and the
Port may enter upon and take possession of the Premises. Without limiting the generality of the
foregoing, Lessee expressly authorizes the Port to obtain a prejudgment writ of restitution in the
event of default by Lessee. This remedy is in addition to and is not exclusive of any other remedies
provided either by this Lease or by law.
7.12.1 If Lessee shall fail to perform any term or condition of this Lease, other than the
payment of Rent or other monetary obligations, then upon providing Lessee thirty (30) days’
written notice of such default, and if Lessee fails to cure such default within the thirty (30) day
notice thereof, the Port may terminate this Lease and enter upon and take possession of the
Premises. This remedy is in addition to and is not exclusive of any other remedies provided either
by this Lease or by law.
7.12.2 If within any one (1) year period, the Port serves upon Lessee three notices
requiring Lessee either to: (i) comply with the terms of this Lease or to vacate the Premises or (ii)
pay Rent or vacate (collectively referred to herein as “Default Notices”), then Lessee shall, upon
a subsequent violation of any term of this Lease by Lessee (including failure to pay Rent), be
deemed to be in unlawful detainer, and the Port may, in addition to any other remedies it may have,
immediately terminate the Lease and/or commence an unlawful detainer action without further
notice to Lessee.
7.12.3 The following shall also constitute a default under the terms of this Lease: (i) A
default by Lessee under any other agreement or lease with the Port; (ii) insolvency of Lessee; (iii)
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an assignment by Lessee for the benefit of creditors; (iv) the filing by Lessee of a voluntary petition
in bankruptcy; (v) an adjudication that Lessee is bankrupt or the appointment of a receiver of the
properties of Lessee; (vi) the filing of an involuntary petition of bankruptcy and failure of Lessee
to secure a dismissal of the petition within thirty (30) days after filing; and (vii) attachment of or
the levying of execution on the leasehold interest and failure of Lessee to secure a discharge of the
attachment or release of the levy of execution within ten (10) days.
7.12.4 A default under this Lease shall constitute a default under any other lease or
agreement which Lessee has with the Port (hereinafter such other agreements shall be referred to
as “Collateral Agreements”). Likewise, any material breach or default under any Collateral
Agreements shall be deemed a material breach or default under the terms of this Lease. If any
Collateral Agreements are terminated for a material breach or default of Lessee, then the Port shall,
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5)
days’ written notice to Lessee.
7.12.5 In addition to the foregoing remedies specified in this article, the Port may exercise
any remedies or rights under the laws of the State of Washington. Under no circumstances shall
the Port be held liable in damages or otherwise by reason of any lawful re-entry or eviction. The
Port shall not, by any re-entry or other act, be deemed to have accepted any surrender by Lessee
of the Premises or be deemed to have otherwise terminated this Lease or to have relieved Lessee
of any obligation hereunder.
7.12.6 The Port shall be under no obligation to observe or perform any covenant of this
Lease after the date of any material default by Lessee unless and until Lessee cures such default.
7.12.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and serving
such notice. This fee shall be payable on the first (1st) day of the month following the issuance of
the notice.
7.13 NON-WAIVER: Neither the acceptance of Rent nor any other act or omission of the Port
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to
deprive the Port of its right to terminate this Lease, or be construed to prevent the Port from
promptly exercising any other right or remedy it has under this Lease. Any waiver by the Port
shall be in writing and signed by the Port in order to be binding on the Port.
7.14 NOTICES: Any notice, demand, request, consent, approval or communication that either
Party desires or is required to give to the other Party shall be in writing addressed to the other Party
at the addresses as follows:
TO THE PORT

Port of Port Angeles
P.O. Box 1350
Port Angeles, Washington, 98362

TO LESSEE:

_____________________________
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or such address as may have been specified by notifying the other Party of the change of address.
Notice shall be deemed served on the date of actual delivery or the first attempted delivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail,
return receipt requested.
7.15 AGENT FOR SERVICE: Lessee agrees that if Lessee is in unlawful detainer, pursuant
to Chapter 59.12 RCW, and the Port is unable to serve Lessee with the unlawful detainer pleadings
after one service attempt, then the Port shall be deemed to have complied with the service
requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the address set
forth in the notice section of this Lease and posts such pleadings in a conspicuous location on the
Premises. Service shall be deemed complete on the next third day following the day of mailing.
7.16 SECURITY: Lessee specifically acknowledges that the Port has no duty to provide
security for any portion of the Premises or surrounding areas. Lessee assumes sole responsibility
and liability for the security of itself, its employees, customers, and invitees, and their respective
property in or about the Premises. Lessee agrees that to the extent the Port elects to provide any
security, the Port is not warranting the effectiveness of any such security personnel, services,
procedures or equipment and that Lessee is not relying and shall not hereafter rely on such security
personnel, services, procedures or equipment. The Port shall not be responsible or liable in any
manner for failure of any such security personnel, services, procedures or equipment to prevent or
control, or apprehend anyone suspected of personal injury or property damage in, on or around the
Premises.
7.17 QUIET ENJOYMENT: The Port acknowledges that it has ownership of the Premises
and that it has the legal authority to lease the Premises to Lessee. The Port covenants that Lessee
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms are
complied with by Lessee and subject to the Port’s right of entry onto the Premises as set forth
herein.
7.17.1 The Port reserves the right to grant easements and other land uses on the Premises
to others when the easement or other land uses applied for will not unduly interfere with the use
to which Lessee is putting the Premises or interfere unduly with the approved plan of development
for the Premises. No easement or other land uses shall be granted to third parties, until damages
to the Lessee have been dealt with appropriately, or waiver signed by Lessee.
7.17.2 Lessee understands that various federal agencies, including the Department of
Homeland Security and U.S. Coast Guard, have the authority to restrict access to certain areas on
property owned by the Port in order to counter a terrorist or other threat. Such restrictions could
impact Lessee’s ability to access the Premises for an indefinite period of time. Since such
restrictions on access are outside the control of the Port, Lessee agrees that such interruptions shall
not be deemed a violation of this Lease or the Covenant of Quiet Enjoyment.
7.18 PORT MAY ENTER PREMISES; INSPECTION: The Port reserves the right to
inspect the Premises after written notice (except where the Port reasonably believes there exists or
is about to exist an emergency, in which case no notice is required) at any and all reasonable times
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throughout the term of this Lease, provided that it shall not unduly interfere with Lessee’s
operations. The right of inspection reserved to the Port hereunder shall impose no obligation on
the Port to make inspections to ascertain the condition of the Premises and shall impose no liability
upon the Port for failure to make such inspections. The Port shall have the right to place and
maintain “For Rent” signs in conspicuous places on the Premises for a reasonable period of time
prior to the expiration or sooner termination of the Lease.
7.19 TIME: It is mutually agreed and understood that time is of the essence of this Lease and
that a waiver of any default of Lessee shall not be construed as a waiver of any other default.
7.20 INTERPRETATION: This Lease has been submitted to the scrutiny of the Parties hereto
and their counsel, if desired. In any dispute between the Parties, the language of this Lease shall,
in all cases, be construed as a whole according to its fair meaning and not for or against either the
Port or Lessee. If any provision is found to be ambiguous, the language shall not be construed
against either the Port or Lessee solely on the basis of which Party drafted the provision. If any
word, clause, sentence, or combination thereof for any reason is declared by a court of law or
equity to be invalid or unenforceable against one Party or the other, then such finding shall in no
way affect the remaining provisions of this Lease.
7.21 HOLDING OVER: If Lessee remains in possession of said Premises after the date of
expiration of this Lease without the Port’s prior written consent, such holding over shall constitute
and be construed as tenancy at sufferance only, at a monthly rent equal to one hundred fifty percent
(150%) of the rent owed during the immediately preceding month under this Lease and otherwise
upon the terms and conditions in this Lease and shall continue to be responsible for payment of
applicable CAM Expenses and leasehold excise tax obligations. If Lessee holds over with the
Port’s prior written consent, then until such time as a new written Lease is executed by the Parties
hereto, Lessee shall continue to make payments to the Port on a month-to-month basis as provided
for in this Lease. Such holdover tenancy may be terminated by either Party at the end of any such
monthly period by sending written notice not less than five (5) days before the end of such period.
Such holdover tenancy shall be subject to all terms and conditions contained herein.
7.22 PROMOTION OF PORT COMMERCE: Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote the activities of the Port.
7.23 SURVIVAL: All obligations of Lessee, as provided for in the Lease, shall not cease upon
the termination of this Lease and shall continue as obligations until fully performed. All clauses
of this Lease, which require performance beyond the termination date, shall survive the termination
date of this Lease.
7.24 GOVERNING LAW: This Lease, and the right of the Parties hereto, shall be governed
by and construed in accordance with the laws of the State of Washington, and the Parties agree
that in any such action jurisdiction and venue shall lie exclusively in Clallam County, Washington.
7.25 ESTOPPEL CERTIFICATES: At Lessee’s request, the Port agrees to execute and
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the Port
which sets forth the following information: (i) the terms and conditions of this Lease, (ii) the status
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of the Rent payments under the Lease; and (iii) the Port’s knowledge of any breaches or anticipated
breaches of the Lease. The Port shall have no obligation to execute an estoppel certificate which
requests any information other than as set forth above. Lessee agrees to reimburse the Port for all
attorneys’ fees paid by the Port for the review and opinion of such attorney acting on the request
for such estoppel certificate and in negotiating acceptable language in the estoppel certificate. A
failure to reimburse the Port within sixty (60) days of the mailing of notice of such charges shall
constitute a default under the terms of this Lease.
7.26 ATTORNMENT: In the event the Premises are sold, Lessee shall attorn to the purchaser
upon the sale provided that the purchaser expressly agrees in writing that, so long as Lessee is not
in default under the Lease, Lessee’s possession and occupancy of the Premises will not be
disturbed and that such purchaser will perform all obligations of the Port under the Lease.
7.27 ENTIRE AGREEMENT: This Lease contains all of the understandings between the
Parties. Each Party represents that no promises, representations or commitments have been made
by the other as a basis for this Lease which have not been reduced to writing herein. No oral
promises or representations shall be binding upon either Party, whether made in the past or to be
made in the future, unless such promises or representations are reduced to writing in the form of a
modification to this Lease executed with all necessary legal formalities by the Commission of the
Port of Port Angeles, or its designee.
7.28 COMMISSIONS AND FEES: In the absence of any agreement between the Parties to
the contrary, each Party represents and warrants to the other that it has not been represented by, or
introduced to the other by, any broker or agent. In the absence of any agreement between the
Parties to the contrary, each Party hereby agrees to indemnify and hold the other harmless from
and against any and all fees, commissions, costs, expenses (including attorneys’ fees) obligations
and causes of actions arising against or incurred by the other Party by reason of any claim for a
real estate commission or a fee or finder’s fee by reason of any contract, agreement or arrangement
with, or services rendered at the request of, the indemnifying Party.
7.29 VALIDATION: IN WITNESS WHEREOF, the Port has caused this instrument to be
signed by its Executive Director, or other designee, by authority of the Commission of the Port of
Port Angeles, and this instrument has been signed and executed by Lessee, on the day and written
below.
LESSOR:

LESSEE:

PORT OF PORT ANGELES

__________________________

________________________
Geoffrey C. James

__________________________

Its: Executive Director

Its: ______________________

Date: ____________________

Date: ____________________
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If tenant is an entity:
STATE OF ____________________)
) ss.
County of _____________________ )
On this _____ day of _________________, 20___, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
_____________, to me known to be the ___________ of __________________ the entity that
executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said entity for the uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
If the tenant is an individual:
STATE OF ____________________)
) ss.
County of _____________________ )
On this ____ day of ______, 20___, before me the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared __________,
known to be the individual named in and who executed the within and foregoing Commercial
Lease, and acknowledged to me that s/he signed the same as her/his free and voluntary act and
deed for the uses and purposes therein mentioned.
WITNESS my hand and official seal hereto affixed the day and year first above written.

STATE OF WASHINGTON
County of Clallam

)
) ss.
)

_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
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On this _____ day of _________________, 20___, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Geoffrey C. James, to me known to be the Executive Director of the Port of Port Angeles, the
entity that executed the within and foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said entity for the uses and purposes therein mentioned,
and on oath stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________

ADD EXHIBITS A & B
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COMMERCIAL GROUND LEASE
THIS COMMERCIAL GROUND LEASE (the “Lease”) is made and entered into as of the date
last written below, by and between the PORT OF PORT ANGELES, a Washington municipal
corporation (the “Port”), and _____________________, a _____________________ (“Lessee”).
ARTICLE I
Summary of Lease Terms and Definitions
The Port:

Port of Port Angeles
338 W First St.
Port Angeles, WA 98362

Lessee:

_____________________

Premises:

____________ square feet of [improved or unimproved] vacant land located on
____________ in Port Angeles, Washington as depicted in the Map of Premises
attached to this Lease as Exhibit A.

Lessee-owned Improvements:
As of the Commencement Date as defined herein, the following fixtures and
improvements are owned by Lessee and are not part of this Lease:
[Describe Lessee improvements. Designate all fixtures as “Fixtures” in the
description in anticipation of reversion to the Port under Section 4.4.]
Initials:

_______
Port

_______
Lessee

Use of Premises: __________________________
Benefit to the Public: __________________________
Commencement Date: _____________________
Term:

_____ ( ) months.

Extensions:

______________________

Base Rent:
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Months of
Lease Term
Months: __

Rent Per
Acre/Square ft. (per mo.)
$__________

Monthly
Total
$_______ plus applicable Leasehold
Excise Tax

Escalation:
Financial Security (see Section 5.4 for more information): $
Additional Unique Terms and Conditions:

ARTICLE II
Premises, Term, Renewals
2.1
PREMISES: In consideration of the rents hereinafter reserved and of the covenants and
conditions set forth herein to be performed by Lessee, the Port does hereby lease the Premises to
Lessee.
2.2
TERM:
The term of this Lease shall be for ______ (__) years beginning
_______________, 20___, through _______________, 20___. If Lessee takes possession of the
Premises before the Commencement Date, Lessee shall pay the pro rata rent for the period prior
to commencement of the Lease term.
2.3
RENEWAL: Subject to the terms and conditions herein, Lessee shall have the right to
renew this Lease for ______ (__) consecutive _____ (__) year periods by giving written notice of
such intention to the Port at least ninety (90) days prior to the expiration of the term of this Lease
or any renewal thereof. Lessee shall not be entitled to renew this Lease unless the Lease is in good
standing at the time of renewal and Lessee is not in default under the terms of this Lease or any
other lease or agreement with the Port. The terms and conditions of any renewal shall be the same
as set forth in this Lease, except that rent shall be recalculated as provided herein, and the terms of
this Lease shall be updated to be consistent with the terms and conditions then existing in the Port’s
Commercial Lease Agreement.
[OPTIONAL] Lessee’s right of renewal is likewise subject to and contingent upon the Port’s
acceptance of Lessee’s renewal notice, which the Port may withhold in its sole discretion. Should
the Port decline to accept Lessee’s renewal notice, this Lease will terminate upon the expiration of
the then-existing term.
ARTICLE III
Rent, Rental Adjustment
3.1
RENT: The term “Rent” as used herein includes Base Rent, CAM Expenses (if any),
applicable Washington State leasehold excise tax, and other fees and charges assessed herein. Base
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Rent and Washington State leasehold excise tax shall be paid without the requirement that the Port
provide prior notice or demand, and shall not be subject to any counterclaim, setoff, deduction,
defense or abatement. Any other fees and charges which may be assessed by the Port herein, the
Port shall first provide written notice thereof, and Lessee shall pay such fees and/or charges within
thirty (30) days of receipt of such written notice without any counterclaim, setoff, deduction,
defense or abatement.
3.1.1 If Lessee fails to pay the required Rent as by this Lease, the Port shall charge late
fees as outlined below. An administrative fee of $25 will be charged for each month a late or
finance fee is charged:
3.1.1.1.
30 days nonpayment = late fee is charged. At the first of month after 30 days
late: Late fee is 2% or $100, whichever is greater, of total outstanding Rent, leasehold tax (“LHT”),
utilities and charges billed.
3.1.1.2
60 days nonpayment = late fee is charged. At the first of month after 60 days
late: Late fee is 5% or $300, whichever is greater, of outstanding Rent, LHT, utilities, and charges
billed. Eviction process will be initiated.
3.1.1.2.
90 days nonpayment=Late fee is 8% or $700 whichever is greater, of
outstanding Rent, LHT, utilities, and charges billed and eviction will be enforced.
3.1.2 Base Rent Adjustment: The Base Rent shall be adjusted each January for years 14 to compensate for the effect of inflation on the rental rate. A thirty-day written notice will be
given in November to the Lessee that Consumer Price Index adjustments will take place on the
following January 1st. Upon the provision of such notice, the Base Rent rate shall be automatically
adjusted every January to reflect the percentage change in the Consumer Price Index for All Items
in West - Size Class B/C, All Urban Consumers, as issued by the U.S. Department of Labor,
Bureau of Labor Statistics, or the closest comparable index if the above index is no longer
published (“CPI Increase”). Effective January of year 5, and every fifth anniversary thereafter,
the Base Rent shall be adjusted in order to compensate for changes in market conditions as
determined by an independent appraisal. The Base Rent shall be equal to the fair market value as
established by that appraisal (“FMV Rent Rate”). If that FMV Rent Rate is less than the Base Rent
then in effect, then such existing Base Rent shall not be reduced but shall remain flat for the
following five (5) years, together with the CPI Increases
[OPTIONAL SECTION – USE WHEN THERE ARE COMMON AREA MAINTENANCE
EXPENSES BEING SHARED BETWEEN TENANTS OR TENANTS AND THE PORT]
3.2

COMMON AREAS

3.2.1 Common Areas; Definition: The term "Common Areas" shall mean those areas
in and around the Premises owned by the Port that are provided and designated by the Port from
time-to-time for the general non-exclusive use of the Port, Lessee, other tenants of the Port, and/or
the respective employees, suppliers, shippers, customers, clients, invitees and licensees of such
parties. Common Areas may include, but are not limited to, lobbies, hallways, common restrooms,
electrical and mechanical areas, supply and janitorial rooms, exterior wall surfaces of the Premises
walkways, driveways, parking areas, service areas, landscaped areas, and other Port owned areas
provided for the non-exclusive use of its tenants. The Port or its agents shall operate, manage,
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equip, light, repair, replace and maintain the Common Areas for their intended purpose at such
times and in such manner as the Port shall reasonably determine.
3.2.2 Lessee’s Common Area Lease Rights: The Port hereby grants to Lessee, for the
benefit of Lessee and its employees, suppliers, shippers, customers, clients and invitees during the
term of this Lease, the non-exclusive right to use, in common with others entitled to such use, the
Common Areas as they exist from time-to-time, subject to any rights, powers and privileges
reserved by the Port under the terms hereof or under the terms of any rules, regulations or
restrictions governing the use of the Common Areas. Under no circumstances shall the right herein
granted to use the Common Areas be deemed to include the right to store any property, temporarily
or permanently, in the Common Areas. Any such storage shall be permitted only by prior written
consent of the Port or the Port's designated agent, which consent may be revoked at any time. In
the event that such unauthorized storage shall occur, then the Port shall have the right, without
notice, in addition to such other rights and remedies that it may have, to remove the property and
charge the cost to Lessee, which cost shall be payable on demand by the Port.
3.2.3 Changes to Common Areas: The Port shall have the right from time-to-time to
make changes to the Common Areas, including, without limitation: (i) changes in the location,
size, shape and number thereof; (ii) to temporarily close any of the Common Areas for maintenance
and public purposes so long as reasonable access to the Premises remains available; (iii) to add
additional improvements to the Common Areas; and (iv) to use Common Areas while engaged in
making additional improvements, repairs or alterations to the Premises or any portion thereof, as
the Port may, in the exercise of sound business judgment, deem appropriate. The Port shall
nevertheless diligently perform construction, repair or maintenance work to minimize
interruptions in the use of Common Areas.
3.2.4 Common Area Maintenance Expenses; Definition: The term “Common Area
Maintenance Expenses” or “CAM Expenses” as used herein shall mean the sum of the costs and
expenses incurred by the Port with respect to maintenance, upkeep and repair of and to the
Common Areas.
3.2.5 Payment of CAM Expenses. Lessee shall pay to the Port Lessee’s agreed pro rata
share of the CAM Expenses (“Pro Rata Share”). Lessee’s Pro Rata Share is based on the
percentage obtained by dividing the agreed rentable area of the Premises by the agreed building
area. The parties agree that Lessee's Pro Rata Share under this Lease is ___ percent (______ %),
thereby resulting in a monthly payment of _____ Dollars ($______) for the first twelve months of
this Lease.
3.2.6 Adjustment of CAM Expenses. Each year of this Lease or renewal term (as the
case may be), the Port will establish an estimate of a year's total CAM Expenses, and Lessee shall
pay Lessee’s Pro Rata Share on a monthly basis in accordance with the monthly rental payment
obligations set forth in Section 3.1 of this Lease. Within sixty (60) days after the expiration of
each Lease year, the Port shall deliver to Lessee a reasonably detailed statement showing Lessee's
Pro Rata Share of the actual total of CAM Expenses incurred during the preceding year. If Lessee's
payments under this Paragraph during the preceding year were less than Lessee's Pro Rata Share
as indicated on said statement, Lessee shall pay to the Port the amount of the deficiency within
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thirty (30) days after delivery by the Port to Lessee of said statement; any overpayment made by
Lessee shall be credited toward Lessee's liability for Additional Rent for succeeding months.
3.3
ABATED RENT. If this Lease provides for a postponement of any monthly rental
payments or other rent concession, such postponed rent is called the "Abated Rent." Lessee shall
be credited with having paid all of the Abated Rent on the expiration of the term of this Lease only
if Lessee has fully, faithfully and punctually performed all of Lessee's obligations hereunder,
including the payment of all Rent, including, if applicable, Abated Rent, and all other monetary
obligations and the surrender of the Premises in the condition required by this Lease. If Lessee
defaults and does not cure within any applicable grace period, the Abated Rent shall immediately
become due and payable in full and this Lease shall be enforced as if there were no such rent
abatement or other rent concession. In such case, Abated Rent shall be calculated based on the
full initial rent payable under this Lease, plus interest thereon at the rate of twelve percent (12%)
per annum from date each monthly rental payment was postponed.
3.4
LEASEHOLD AND OTHER TAXES. Lessee shall be liable for, and shall pay
throughout the term of this Lease, all license fees and excise and occupation taxes covering the
business conducted on the Premises and all taxes on property of Lessee on the Premises and any
taxes on the leasehold interest created by this Lease, whether imposed on Lessee or on the Port.
Lessee shall also pay, or reimburse the Port for all taxes, other than any net income taxes payable
by the Port, including ad valorem taxes or taxes levied in lieu of an ad valorem tax or tax on the
leasehold interest created by this Lease and/or measured by the rent payments hereunder. With
respect to any such taxes payable by the Port which are measured by the rent payments hereunder,
Lessee shall pay to the Port with each rent payment an amount equal to the tax on, or measured
by, that particular payment. All other tax amounts for which the Port is or will be entitled to
reimbursement from Lessee shall be payable by Lessee to the Port at least fifteen (15) days prior
to the due dates of the respective tax amounts involved: provided, that Lessee shall be entitled to
a minimum of ten (10) days written notice of the amounts payable by it.
ARTICLE IV
Use of Premises, Condition of Property,
Improvements, Removal of Property, Maintenance, and Utilities
4.1
LESSEE'S USE OF THE PREMISES: Lessee shall only conduct the following activity
on the Premises: _______________________________ (the “Authorized Use”) and such
additional uses incidental or otherwise related to such Authorized Use.
4.1.1 Lessee shall be in default under this Lease if it: (i) ceases conducting the Authorized
Use for any period of time exceeding one hundred twenty (120) consecutive days; or (ii) conducts
any other business or activity on the Premises without first obtaining a validly executed lease
modification. In conducting the Authorized Use, Lessee shall properly and fairly serve the public,
providing reasonable hours of operation, and reasonably suitable service.
4.1.2 Notwithstanding the foregoing described use, the Premises shall not be used to
store, distribute or otherwise handle flammable, dangerous or hazardous materials, excepting only
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those necessary to conduct the Authorized Use. At the request of the Port, Lessee shall provide a
list of all flammable, dangerous or hazardous materials stored or used on the Premises.
4.2
ACCEPTANCE OF PREMISES: Lessee accepts the Premises, including all existing
improvements thereon, "as is" without further maintenance liability on the part of the Port, except
as otherwise specifically noted herein. Lessee is not relying on any representations of the Port as
to condition, suitability, zoning restrictions or usability, except the Port’s right to grant a lease of
the Premises.
4.3
CONSTRUCTION OF TENANT IMPROVEMENTS: Lessee shall abide by the
following terms with regard to making any tenant improvements on the Premises (“Tenant
Improvements”):
4.3.1 Subject to obtaining the Port’s written approval, Lessee may make and install, at its
own expense, such Tenant Improvements as are normal and customary in connection with the
Authorized Use set forth herein. Lessee’s contractor, if any, shall be subject to the Port’s approval,
not unreasonably withheld. The Port reserves the right to condition its approval upon Lessee
providing payment and/or performance bonds satisfactory to the Port. Lessee shall submit plans
to and obtain written approval from the Port before commencing any Tenant Improvements. The
Port shall have a reasonable period of time to review such plans prior to issuing a decision. Upon
the provision of written notice to Lessee that the Port’s review of plans will require extraordinary
staff review time, the Port may charge Lessee a reasonable pre-established fee for staff, consultant
or attorney time required to review the plans. All Tenant Improvements which are to be designated
fixtures shall be so designated by the Port upon the Port’s approval of the plans for such
improvements. Unless otherwise agreed, all improvements by Lessee shall conform to the
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq. (the
“ADA”).
4.3.2. Return on Investment. All Tenant Improvements completed by the Port at its expense
will require a return on investment of not less than the Port’s expense paid by the Lessee receiving
the benefit from said Tenant Improvement.
4.3.3. A payback schedule for the Tenant Improvement costs will be determined by the
Port on a case-by-case basis. 4.3.4. All Tenant Improvements will have a scheduled return on
investment until the Port’s expense and overhead associated with the Tenant Improvement is
reimbursed by Lessee. [These should be in outlined in an amendment to the existing Lease.]
4.3.2 Unauthorized Improvements: Any Tenant Improvements made on the Premises
without the Port’s prior written consent or which are not in conformance with the plans submitted
to and approved by the Port (“Unauthorized Improvements”) shall be subject to removal by
Lessee upon sixty (60) days’ written notice from the Port.
4.4
TITLE TO TENANT IMPROVEMENTS AND PERSONAL PROPERTY AT END
OF LEASE: Except as otherwise provided in the description of the Premises in Article I above,
as of the Commencement Date, all existing structures, buildings, installations, and improvements
of any kind located on the Premises are owned by and title thereto is vested in the Port. Prior to
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the conclusion of the Lease, at the Port’s option, Lessee shall remove the following from the
Premises:
a.

All equipment;

b.

All personal property;

c.

All Tenant Improvements not designated as fixtures; and

c.

All Lessee Improvements not designated as fixtures in Article I
above or pursuant to Section 4.3.1 above.

4.4.1 If any of the foregoing items are not removed from the Premises by the conclusion
of the Lease or when the Port has the right of re-entry, then the Port may, at its sole option, elect
any or all of the following remedies:
a.
Upon the expiration of thirty (30) days’ written notice to Lessee that
equipment, personal property and/or Tenant Improvements remaining on the Premises will be
removed therefrom, the Port may remove any or all of the items and to dispose of them without
liability to Lessee. The Port shall not be required to mitigate its damages, to dispose of the items
in a commercially reasonable manner, or to make any effort whatsoever to obtain payment for such
items. Lessee agrees to pay the Port’s costs and damages associated with Lessee’s failure to
remove such items, including, but not limited to, the following: storage, demolition, removal,
transportation and lost rent (collectively “Disposal Costs”); provided, however, that any net
proceeds recovered by the Port in excess of its Disposal Costs will be deducted from Lessee’s
financial obligation set forth herein. Lessee’s financial obligations herein shall survive the
termination of this Lease.
b.

To have the title to any or all of such items revert to the Port.

c.

To commence suit against Lessee for damages or for specific performance.

4.4.2 During any period of time employed by Lessee under this Section to remove
structures, buildings, installations, improvements, machines, appliances, equipment and trade
fixtures, Lessee shall continue to pay a rent due and all other fees or expenses due and owing to
the Port in accordance with this Lease on a prorated daily basis.
4.4.3 The foregoing remedies are cumulative, and the Port shall not be required to elect
its remedies.
4.5
MAINTENANCE OF PREMISES: Maintenance and repair of the Premises and all
improvements thereon are the sole responsibility of Lessee. Without limiting the generality of the
foregoing, Lessee shall maintain the Premises in good condition including, without limitation,
repairing damage caused by Lessee, its employees, agents, licensees, invitees or anyone on the
Premises as a result of Lessee’s activities. The Port and Lessee specifically acknowledge and
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agree that the Port has no responsibility to maintain, repair or replace the Lessee-owned
Improvements described in Article I above.
4.6
UTILITIES AND SERVICES: Lessee shall be liable for and shall pay throughout the
term of this Lease all charges for all utility services furnished to the Premises, including but not
limited to, light, heat, gas, janitorial services, garbage, disposal, security, electricity, water,
stormwater and sewerage, including any connection fees and any fire protection, police protection,
or emergency health services as furnished by local authorities and as may be the subject of a
contract between the Port and such local authorities or as imposed by ordinance or statute. The
Lessee will ensure all utility services are transferred to their name upon commencement of this
agreement. If the Premises are part of a building or part of any larger Premises to which any utility
services are furnished on a consolidated or joint basis, Lessee agrees to pay to the Port Lessee’s
pro-rata share of the cost of any such utility services. Lessee’s pro-rata share of any such services
may be computed by the Port on any reasonable basis, and separate metering or other exact
segregation of cost shall not be required. At the conclusion of this Lease, Lessee shall arrange for
such utility services to be terminated and for the final bill to be sent to Lessee. Lessee shall be
liable for all utility charges that accrue if it fails to so terminate services.
4.7

COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS:

4.7.1 Lessee agrees to take reasonable action to comply with all applicable rules and
regulations of the Port pertaining to the Premises now in existence or hereafter promulgated for
the general safety and convenience of the Port, its various lessees, invitees, licensees and the
general public upon receipt of notice of the adoption of such regulations.
4.7.2 Lessee agrees to comply with all applicable federal, state and municipal laws,
ordinances, and regulations, including without limitation those relating to environmental matters.
Any fees for any inspection of the Premises during the Lease term by any federal, state or
municipal officer related to Lessee use and occupancy of the Premises and the fees for any
so-called "Certificate of Occupancy" shall be paid by Lessee.
ARTICLE V
Insurance and Financial Security
5.1
CASUALTY LOSS OF LESSEE: The parties hereto agree that the Port shall not be
responsible to Lessee for any property loss or damage done to Lessee’s property, whether real,
personal or mixed, occasioned by reason of any fire, storm or other casualty whatsoever. It shall
be Lessee’s responsibility to provide its own protection against casualty losses of whatsoever kind
or nature, regardless of whether or not such loss is occasioned by the acts or omissions of the Port,
Lessee, third party, or act of nature.
5.2

INSURANCE:

5.2.1 Liability: Lessee shall procure and maintain during the term of this Lease and
any extensions or renewals of this Lease a comprehensive general liability policy covering on an
occurrence basis all claims for personal injury (including death) and property damage (including
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all real and personal property located on the Premises) arising on the Premises or arising out of
Lessee’s operations. This policy shall also include contractual liability coverage for all
indemnities provided under this Lease. Limit per occurrence shall not be less than $1,000,000,
or the equivalent. General aggregate limit shall not be less than $2,000,000, when applicable
(and will be endorsed to apply separately to each site or location.) Limit per claim and in the
aggregate shall not be less than $1,000,000, or the equivalent. Annual aggregate limit shall not
be less than $2,000,000. The liability policies shall contain a cross-liability provision such that
the policy will be construed as if separate policies were issued to Lessee and to the Port.
5.2.2 Property Insurance. At all times during the term of this Lease, Lessee shall
maintain in effect on Lessee-owned improvements fire and extended coverage property
insurance for physical loss and damage excluding earthquake and flood insurance. Such policy
or policies shall be written in the form of replacement cost insurance in an amount not less than
100% of the full replacement cost of Lessee’s improvements thereon, which amount shall be
adjusted not less frequently than annually.
AND/OR
5.2.2 Property: Lessee shall procure and maintain during the term of this Lease and
any extensions or renewals of this Lease fire and extended coverage property insurance for
physical loss and damage, written on an “all risks” basis excluding earthquake and flood
insurance, to the Leased Premises and to all Lessee-owned improvements, with the Port named
as a loss payee. Such policy or policies shall be written in the form of replacement cost
insurance in an amount not less than 100% of the full replacement value, which amount shall be
adjusted not less frequently than annually. The proceeds of such insurance in case of loss or
damage shall be first applied on account of the obligation of the Port to repair and/or rebuild the
Leased Premises to the extent that such proceeds are required for such purpose. Lessee shall also
procure and maintain during the term of this Lease and any extensions or renewals of this Lease
business interruption insurance by which Rent will be paid to the Port for a period of up to one
(1) year if the Premises are destroyed or rendered inaccessible by a risk insured against by a
policy of fire and extended coverage property insurance, with vandalism and malicious mischief
endorsements.
5.2.3 Workers’ Compensation; Employer’s Liability/Stop Gap: If Lessee has
employees, Lessee shall obtain, at Lessee’s expense, and keep in effect during the term of this
Lease and any renewals or extensions of this Lease, Workers’ Compensation as required by the
State of Washington, with statutory limits, and Employer’s Liability/Stop Gap Insurance with
limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury or disease.
5.2.4 Pollution Legal Liability and Remediation: Lessee shall procure and maintain
during the term of this Lease and any extensions or renewals of this Lease, Pollution Legal
Liability and Remediation insurance for all operations, with a limit no less than $2,000,000 per
claim or occurrence and $4,000,000 aggregate per policy period of one year. This policy shall
include coverage for bodily injury, property damage personal injury and environmental site
restoration, including fines and penalties in accordance with applicable EPA or state
regulations. Lessee shall maintain this coverage for a minimum of five (5) years after the
expiration or earlier termination of this Lease.
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5.2.5 Excess Liability/Umbrella Coverage: Lessee shall obtain, at Lessee’s expense,
and keep in effect during the term of this Lease and any extension or renewal of this Lease,
Umbrella Liability Insurance providing excess coverage over primary liability coverages,
including Employer’s Liability, of not less than $4,000,000.
5.2.6 Verification of Coverage: For each insurance policy required herein, Lessee
shall provide to the Port, prior to Lessee’s occupancy of the Premises, original certificates of
insurance, all required amendatory endorsements establishing coverage required under this
Lease, a copy of each policy declarations and endorsements page, and complete copies of each
policy. Provided, the Port’s failure to obtain the required documents prior to Lessee’s occupancy
shall not be deemed a waiver of Lessee’s obligation to provide them. Receipt of such certificate
or policy by the Port does not constitute approval by the Port of the terms of such policy.
5.2.7 Additional Insured; Primary Coverage; Non-Contributory: Each insurance
policy required herein shall name the Port, and only the Port, as an additional insured. For any
claims related to this Lease, Lessee’s insurance coverage shall be primary insurance coverage as
to the Port. Any insurance or self-insurance maintained by the Port shall be excess of Lessee’s
insurance and shall not contribute with it.
5.2.8 Changes in Coverage Requirements: The Port reserves the right to modify any
insurance requirements set forth herein, including limits, at the same time as revaluation of the
annual Rent, as a condition of approval of assignment or sublease of this Lease, upon any breach
of the environmental liability provision herein, upon a material change in the condition of any
improvements, upon a change in the Authorized Use, or under other special circumstances as
determined by the Port. Lessee shall obtain new or modified insurance coverage within thirty
(30) days after changes are required by the Port.
5.2.9 Substitute Coverage: If Lessee fails to procure and maintain any insurance
required herein, the Port shall have the right, but not the obligation, to procure and maintain
substitute insurance and to pay the premiums, chargeable to Lessee. Lessee shall pay to the Port
upon demand the full amount paid by the Port.
5.2.10 Negligence of Lessee: Each insurance policy required herein shall expressly
provide that the insurance proceeds of any loss will be payable notwithstanding any act or
negligence of Lessee which might otherwise result in a forfeiture of said insurance.
5.2.11 Self-Insured Retentions: If Lessee is self-insured, self-insured retentions must
be declared to and approved by the Port. At the Port’s option, either (i) Lessee shall obtain
coverage to reduce or eliminate such self-insured retentions as respects the Port; or (ii) Lessee
shall provide a financial guarantee satisfactory to the Port guaranteeing payment of losses and
related investigation, claim administration and defense expenses. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or the Port.
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5.2.12 Acceptability of Insurers: All insurance required herein shall be placed with
insurers authorized to conduct business in the state of Washington with a current A.M. Best’s
rating of no less than A-VII, unless otherwise specifically authorized by the Port.
5.2.13 Notice of Cancellation: Each insurance policy required herein shall expressly
provide that coverage shall not be canceled or changed except with prior written notice to the
Port of no less than thirty (30) days. Lessee shall provide the Port with any revised
endorsements, policy declarations and endorsements pages, and policies as soon as practicable
after any changes are made to any policy.
THE FOLLOWING SECTIONS (5.2.__) ARE PROVIDED FOR INCLUSIONN GIVEN THE
APPROPRIATE SITUATION.
5.2.__ Airport General Liability: Lessee shall procure and maintain during the term of
this Lease Airport General Liability Insurance on an occurrence basis. This insurance shall
include personal injury and property damage liability coverage, contractual liability coverage for
all indemnities provided under this Lease, and fuel storage and self-fueling operations
liability. Limit per occurrence shall not be less than $5,000,000. The general aggregate limit
shall not be less than $7,000,000 when applicable. Limit per claim and in the aggregate shall not
be less than $5,000,000. The annual aggregate limit shall not be less than $7,000,000.
5.2.__ Aircraft Liability: Lessee shall procure and maintain during the term of this
Lease Aircraft Liability Insurance. Combined single limit per occurrence shall not be less than
$1,000,000, and no less than $1,000,000 per seat for passenger liability.
5.2.__ Hangar Keeper’s: Lessee shall procure and maintain during the term of this
Lease Hangar Keeper’s Insurance in an amount not less than $1,000,000 combined single limit
for each aircraft.
5.2.__ Marine General Liability: [To be used in place of Liability Insurance under
5.2.1.] Lessee shall procure and maintain during the term of this Lease and any extensions or
renewals of this Lease Marine General Liability insurance covering on an occurrence basis all
claims for personal injury (including death) and property damage (including all real and personal
property located on the Premises) arising on the Premises or arising out of Lessee’s operations.
This policy shall also include coverage for Contractual Liability, Products/Completed
Operations, Sudden and Accidental Pollution, and Marina Operators Legal Liability. Limit per
occurrence shall not be less than $2,000,000, or the equivalent. General aggregate limit shall not
be less than $4,000,000, when applicable. Limit per claim and in the aggregate shall not be less
than $2,000,000, or the equivalent. Annual aggregate limit shall not be less than $4,000,000.
The liability policies shall contain a cross-liability provision such that the policy will be
construed as if separate policies were issued to Lessee and to the Port.
5.2.__ Protection and Indemnity: Lessee shall procure and maintain during the term of
this Lease and any extensions or renewals of this Lease Protection and Indemnity Insurance, in
an amount not less than $1,000,000, and Hull and Machinery Coverage, for any vessel owned by
Lessee.
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5.2.__ Automobile Liability: Lessee shall procure and maintain an Automobile
Liability policy covering all owned, not-owned and hired automobiles. The limits of liability
shall be not less than $1,000,000.00. The foregoing insurance policy shall name the Port as an
additional insured.
5.3
WAIVER OF SUBROGATION: The Port and Lessee hereby mutually release each other
from liability and waive all right of recovery against each other for any loss from perils insured
against under their respective insurance contracts including any extended coverage endorsements
thereto provided that this paragraph shall be inapplicable to the extent it would have the effect of
invalidating any insurance coverage of the Port or Lessee. Each party agrees to cause their
respective insurance carriers to include in its policies a waiver of subrogation clause or
endorsement.
5.4

FINANCIAL SECURITY:

5.4.1 In compliance with the requirements of RCW 53.08.085 (as presently codified or
hereafter amended) and other laws of the State of Washington, Lessee agrees it will secure its
performance of the rental portion of this Lease by procuring and maintaining, during the term of
this Lease, a corporate surety bond, or by providing other financial security satisfactory to the Port
(the “Bond”), in an amount totaling:
Three months of Rent.
Not less than One-Hundred percent (100%) of the sum of annual Rent.
Other:
________________________________________________________________________
________________________________________________________________________
5.4.2 The Bond shall be in a form and issued by a surety company acceptable to the Port
and shall comply with the requirements of Washington law. Lessee shall obtain such Bond and
forward evidence thereof to the Port within thirty (30) days of execution of this Lease, but in no
event later than the Commencement Date of this Lease. Failure to comply with this requirement
shall be grounds for termination of this Lease without notice by the Port. Such Bond shall be kept
always in effect during the term of this Lease. Failure to comply with this requirement shall render
Lessee in default. The Bond shall be increased annually to reflect any adjustments in annual Rent.
No future amendment or extension to this Lease shall be effective until the Port, surety or insurer
has given its consent thereto and the amount of the Bond has been adjusted as required.
5.4.3 Upon any default by Lessee in its obligations under this Lease and Lessee’s failure
to cure such default in accordance with its rights to do so under this Lease, the Port may collect on
the Bond to offset the liability of Lessee to the Port. Collection on the Bond shall not relieve
Lessee of liability for any amounts not offset by the amount collected under the Bond, shall not
limit any of the Port’s other remedies, and shall not reinstate or cure the default or prevent
termination of the Lease because of the default.
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5.4.4 Any Bond may provide for termination on the anniversary date thereof upon not
less than one (1) year's written notice to the Port if the Lease is not in default at the time of said
notice. In the event of any such termination, Lessee shall obtain a new Bond or other security,
also subject to the Port approval, to replace the security being so terminated to be effective on or
before the date of termination.
5.4.5 If the Port Commission exercises its discretion pursuant to RCW 53.08.085 to
reduce or waive Lessee’s Bond requirement under this Lease, the Port may at any time make a
determination that changes in the material circumstances related to Lessee no longer support such
reduction or waiver, and thereafter increase Lessee’s Bond requirement up to that required by
RCW 53.08.085.
ARTICLE VI
Environmental Liability
6.1
ENVIRONMENTAL INDEMNIFICATION: Lessee shall defend (with legal counsel
suitable to the Port), indemnify and hold the Port harmless from any and all claims, demands,
judgments, orders or damages resulting from Hazardous Substances on the Premises caused in
whole or in part by the activity of Lessee, its agents, or subtenants during any period of time that
Lessee has occupied all or a portion of the Premises during the term of this Lease or any previous
lease or agreement. The term “Hazardous Substances” as used herein shall mean any substance
heretofore or hereafter designated as hazardous under the Resource Conservation and Recovery
Act, 42 USC Sec. 6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sec. 1257 et seq.;
the Clean Air Act, 42 USC Sec. 2001 et seq.; the Comprehensive Environmental Response
Compensation and Liability Act of 1980, 42 USC Sec. 9601 et seq.; or the Hazardous Waste
Cleanup-Model Toxic Control Act, RCW 70.105D, all as amended and subject to all regulations
promulgated there under.
6.1.1 Lessee’s defense and indemnity obligations under this article are unconditional,
shall not be discharged or satisfied by the Port’s re-entry of the Premises or exercise of any other
remedy for Lessee’s default under this Lease, shall continue in effect after any assignment or
sublease of this Lease, and shall continue in effect after the expiration or earlier termination of this
Lease.
6.1.2 Although Lessee shall not be liable for any Hazardous Substances that existed on
the Premises prior to commencement of its leasehold relationship with the Port (whether by this
Lease or any prior lease agreements), Lessee shall be responsible for the costs of any
environmental investigations or remediation arising from any development or use of the Premises
by Lessee, and Lessee hereby releases the Port from any contribution claim for those costs. By
way of example only, if Lessee excavates soil on the Premises which contains Hazardous
Substances, then Lessee will be responsible for the cost associated with disposing of those
disturbed soils.
6.2
CURRENT CONDITIONS AND DUTY OF LESSEE: The Port makes no
representation about the condition of the Premises. Hazardous Substances may exist in, on, under
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or above the Premises. Lessee should, but is not required to, conduct environmental assessments
or investigations of the Premises prior to or during this Lease to determine the existence, scope
and location of any Hazardous Substances. If there are any Hazardous Substances in, on, under or
above the Premises as of the Commencement Date, Lessee shall exercise the utmost care with
respect to the Hazardous Substances, the foreseeable acts or omissions of third parties affecting
the Hazardous Substances, and the foreseeable consequences of those acts or omissions.
6.2.1 Prior to conducting any environmental investigation of the subsurface of the
Premises, Lessee shall provide prior written notice to the Port. Lessee shall provide the Port with
the results of all such investigations.
6.3
NOTIFICATION AND REPORTING: Lessee shall immediately notify the Port if
Lessee becomes aware of any of the following:
a.
A release or threatened release of Hazardous Substances in, on under or
above the Premises, any adjoining property, or any other property subject to use by Lessee in
conjunction with its use of the Premises;
b.
Any problem or liability related to or derived from the presence of any
Hazardous Substance in, on under or above the Premises, any adjoining property or any other
property subject to use by Lessee in conjunction with its use of the Premises;
c.
Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation or other law pertaining to Hazardous Substances with respect to the
Premises, any adjoining property, or any other property subject to use by Lessee in conjunction
with its use of the Premises; or
d.

Any lien or action with respect to any of the foregoing.

6.3.1 Lessee shall, at the Port’s request, provide the Port with copies of any and all
reports, studies or audits which pertain to environmental issues or concerns and to the Premises,
and which are or were prepared by or for Lessee and submitted to any federal, state or local
authorities pursuant to any federal, state or local permit, license or law. These permits include,
but are not limited to, any National Pollution Discharge and Elimination System permit, any Army
Corps of Engineers permit, any State Hydraulics permit, any State Water Quality certification, or
any Substantial Development permit.
6.3.2 Upon expiration or sooner termination of this Lease, Lessee shall remove from the
Premises any soils or other media impacted by Hazardous Substances where such materials were
deposited on the Premises by Lessee or its employees, representatives or agents. Any failure to
complete such removal by the expiration or sooner termination of this Lease, and upon the
expiration of thirty (30) days’ notice that such materials remain on the Premises, Lessee shall be
deemed a holding over by Lessee subject to the provision of Section 7.21 (HOLDING OVER).
Lessee shall represent and warrant that, upon termination of the Lease, all Hazardous Substances
that Lessee is required to remove from the Premises pursuant to this subsection have been removed
from the Premises.
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ARTICLE VII
Miscellaneous Provisions
7.1
LESSEE WILL OBTAIN PERMITS: Lessee agrees to obtain and comply with all
necessary permits for any Authorized Use or leasehold improvement. If Lessee fails to obtain and
comply with such permits, then Lessee accepts full responsibility for any and all resulting costs
incurred by the Port, including actual attorneys’ fees. In this way, Lessee agrees to be solely
responsible for all damages, costs and expenses incurred as a result of Lessee’s failure to fully
comply with any necessary permit process and requirements.
7.2
LIENS: Lessee agrees to keep the Premises free and clear of all liens and charges
whatsoever. Lessee shall not allow any mechanics’ and materialmen’s or other liens to be placed
upon the Premises. If such a lien is placed or recorded, Lessee shall cause it to be discharged of
record, at its own expense, within thirty (30) days of the Port’s demand. Failure to comply with
the Port’s demand within thirty (30) days shall be a default under the terms of this Lease.
Notwithstanding the foregoing, the Port acknowledges that Lessee may use its Tenant
Improvements as security for a loan, and the Port agrees to reasonably cooperate with Lessee and
its creditor(s) to allow such creditor(s) to obtain such security.
7.3
INDEMNIFICATION AND HOLD HARMLESS: The Port, its employees and/or
agents shall not be liable for any injury (including death) to any persons or for damage to any
property regardless of how such injury or damage be caused, sustained or alleged to have been
sustained by Lessee or by others as a result of any condition (including existing or future defects
in the Premises) or occurrence whatsoever related in any way to the Premises and the areas adjacent
thereto or related in any way to Lessee's use or occupancy of the Premises and of the areas adjacent
thereto. Lessee agrees to defend and to hold and save the Port (including its commissioners,
employees and/or agents) harmless from all liability or expense (including attorneys’ fees, costs
and all other expenses of litigation) in connection with any such items of actual or alleged injury
or damage. Lessee specifically agrees that any bond or other security provided pursuant to any
provisions of this Lease shall extend to the indemnity agreed to herein. Lessee acknowledges that
it expressly and specifically waives immunity under the industrial insurance statute of the state of
Washington, Title 51 RCW, for purposes of this indemnification provision and further
acknowledges that this waiver was mutually negotiated by the parties.
7.4
LAWS AND REGULATIONS: Lessee agrees to conform to and abide by all applicable
rules, codes, laws, regulations and Port policies in connection with its use of the Premises and the
construction of improvements and operation of Lessee’s business thereon and not to permit said
Premises to be used in violation of any applicable rule, code, law, regulation, Port policy, or other
authority.
7.4.1 Lessee’s obligations herein shall include, but in no way be limited to, the obligation
to comply with all State and Federal environmental laws and regulations.
7.5
WASTE AND REFUSE: Lessee agrees not to allow conditions of waste and refuse to
exist on the Premises and to keep the Premises in a neat, clean and orderly condition and to be
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responsible for all damages caused to the Premises by Lessee, its agents, or any third party on the
Premises.
7.6

DAMAGE AND DESTRUCTION:

7.6.1 Except as otherwise stated herein, should the Premises be partially damaged by fire
or other casualty, or rendered partially unfit for use by reason of fire or other casualty, the Premises
shall be repaired with due diligence by the Port, and in the meantime the Rent (as defined in Section
3.1 above) shall be abated in the same proportion that the untenantable portion of the Premises
bears to the whole thereof, for the period from the occurrence of the damage to the completion of
the repairs. Lessee shall cooperate fully in obtaining and making available proceeds of insurance
provided by Lessee in furtherance of such repairs.
7.6.2 If any building or improvement erected by Lessee on the Premises or any part
thereof shall be damaged or destroyed by fire or other casualty during the term of this Lease,
Lessee may, at its option and at its sole cost and expense, repair or restore the same according to
the original plans thereof or according to such modified plans as shall be previously approved in
writing by the Port. Lessee shall provide the Port notice of its intention to repair or restore the
Premises within sixty (60) days after the damage or loss occurs. Such work of repair or restoration
shall be commenced within one hundred twenty (120) days after the damage or loss occurs and
shall be completed with due diligence but not longer than one (1) year, if possible, or as soon
thereafter as is reasonably possible after such work is commenced, and such work shall be
otherwise done in accordance with the requirements of the provisions hereof pertaining to the
construction of improvements upon the Premises. All insurance proceeds collected for such
damage or destruction shall be applied to the cost of such repairs or restoration, or if Lessee elects
not to repair or restore, to the cost of removing, demolishing, or clearing off the building or
improvements. If (i) there are not insurance proceeds, or (ii) the same shall be insufficient for said
purpose, Lessee shall make up the deficiency out of its own funds. Should Lessee fail or refuse to
make the repair, restoration or removal as hereinabove provided, then in such event said failure or
refusal shall constitute a default under the covenants and conditions hereof, and all insurance
proceeds so collected shall be forthwith paid over to and be retained by the Port on its own account,
and the Port may, but shall not be required to, sue and apply the same for and to the repair,
restoration or removal of said improvements, and the Port may, at its option, terminate this Lease
as elsewhere provided herein.
7.6.3 Except as otherwise stated herein, should the Premises be completely destroyed by
fire or other casualty, or should they be damaged to such an extent that the Premises are rendered
wholly unfit for their accustomed uses, the Port shall have the option to terminate this Lease on
thirty (30) days’ notice, effective as of any date not more than thirty (30) days after the occurrence.
In the event that this Section shall become applicable, the Port shall advise Lessee within thirty
(30) days after the happening of any such damage whether the Port has elected to continue the
Lease in effect or to terminate it. If the Port shall elect to continue this Lease, it shall commence
and prosecute with due diligence any work necessary to restore or repair the Premises. If the Port
shall fail to notify Lessee of its election within said thirty (30) day period, the Port shall be deemed
to have elected to terminate this Lease, and the Lease shall automatically terminate thirty (30) days
after the occurrence of the damage. For the period from the occurrence of the damage to the
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Premises as described in this Section to the date of completion of the repairs to the Premises (or to
the date of termination of the Lease if the Port shall elect not to restore the Premises), Rent due
hereunder shall be abated in the same proportion as the untenantable portion of the Premises bears
to the whole thereof.
7.7
SIGNS: Lessee may place in or upon the Premises only such signs as are related to the
Authorized Use of the Premises, PROVIDED that Lessee shall first obtain Port’s written consent
as to size, location, materials, method of attachment, and appearance. Lessee shall install any
approved signs at Lessee’s sole expense and in compliance with all applicable laws, ordinances,
rules and regulations. Lessee shall not damage or deface the Premises in installing or removing
signs and shall repair any damage to the Premises caused by such installation or removal.
7.8
ATTORNEYS’ FEES AND COURT COSTS: In any litigation, arbitration, or other
proceeding by which one party either seeks to enforce its rights under this Lease (whether in
contract, tort, or both) or seeks a declaration of any rights or obligations under this Lease, the
prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred.
7.9
ASSIGNMENT OF LEASE: Lessee shall not assign, rent or sublease any portions of this
Lease or any extension thereof, without the prior written consent of the Port, which consent shall
not be unreasonably withheld, and no rights hereunder in or to said Premises shall pass by
operation of law or other judicial process, or through insolvency proceedings. Otherwise, the
rights and obligations hereof shall extend to and be binding upon their respective successors,
representatives and assigns, as the case may be. Lessee shall furnish the Port with copies of all
such proposed assignment, sublease or rental documents. For the purposes of this Lease, any
change of ownership including sale, liquidation or other disposition of some or all of the corporate
stock or limited liability company units will be considered an assignment. Should the Port consent
to an assignment made by Lessee for the purposes of obtaining a loan or other consideration from
a third party, then the Port’s consent shall be made in accordance with the consent to assignment
document used by the Port for these specific assignments. A copy of this consent form shall be
provided by the Port upon request of Lessee.
7.9.1 If the Port refuses to consent to an assignment, Lessee’s sole remedy shall be the
right to bring a declaratory action to determine whether the Port was entitled to refuse such
assignment under the terms of this Lease.
7.9.2 No consent by the Port to any assignment or sublease shall be a waiver of the
requirement to obtain such consent with respect to any other or later assignment or sublease.
Acceptance of Rent or other performance by the Port following an assignment or sublease, whether
or not the Port has knowledge of such assignment or sublease, shall not constitute consent to the
same nor a waiver of the requirement to obtain consent to the same.
7.9.3 A minimum handling and transfer fee (“Transfer Fee Deposit”) of Three Hundred
Dollars ($300.00) shall be payable by Lessee to the Port if Lessee requests the Port’s consent to a
proposed assignment (including an assignment to a creditor for security purposes), sublease or
modification of this Lease. The Port reserves the right to increase the Transfer Fee Deposit up to
Five Hundred Dollars ($500.00) if, in the Port’s sole judgment, the transaction will necessitate the
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expenditure of substantial time and expense on the part of the Port. Such Transfer Fee Deposit
shall be submitted to the Port at the same time that Lessee requests the Port’s consent to the
proposed sublease, assignment or modification. If the Port’s reasonable and customary attorneys’
fees exceed the Transfer Fee Deposit, then Lessee agrees to reimburse the Port for such additional
reasonable and customary attorneys’ fees. Lessee’s failure to remit this additional amount within
sixty (60) days of the mailing of the notice of such charges, shall constitute a default under this
Lease. Notwithstanding anything to the contrary herein, Lessee shall not be obligated to reimburse
the Port in any case where an assignment, sublease or modification is not accomplished due to
total refusal on the part of the Port to grant its consent to the request.
7.9.4 If, pursuant to any assignment or sublease, Lessee receives rent, either initially or
over the term of the assignment or sublease, in excess of the Rent called for hereunder, or in the
case of a sublease, a portion of the Premises in excess of such Rent fairly allocable to such portion,
after appropriate adjustments to assure that all other payments called for hereunder are
appropriately taken into account, Lessee shall pay to the Port, as additional rent expenses
hereunder, fifty percent (50%) of the excess of each such payment of Rent received by Lessee after
its receipt.
7.9.5 If this Lease is assigned, or if the underlying beneficial interest of Lessee is
transferred, or if the Premises or any part thereof is sublet to or occupied by anybody other than
Lessee, the Port may collect Rent from the assignee, subtenant or occupant and apply the net
amount collected to the Rent herein reserved, but no such assignment, subletting, occupancy or
collection shall be deemed a waiver of this covenant, or the acceptance of the assignee, subtenant
or occupant as tenant, or a release of Lessee from the further performance by Lessee of covenants
on the part of Lessee herein contained. No assignment or subletting shall affect the continuing
primary liability of Lessee (which, following assignment, shall be joint and several with the
assignee), and Lessee shall not be released from performing any of the terms, covenants and
conditions of this Lease.
7.9.6 Notwithstanding any assignment or sublease, or any indulgences, waivers or
extensions of time granted by the Port to any assignee or sublessee or failure of the Port to take
action against any assignee or sublease, Lessee hereby agrees that the Port may, at its option, and
upon not less than three (3) days' notice to Lessee, proceed against Lessee without having taken
action against or joined such assignee or sublessee, except that Lessee shall have the benefit of any
indulgences, waivers and extensions of time granted to any such assignee or sublessee.
7.10 REIMBURSEMENT FOR EXPENSES: Should Lessee seek to assign this Lease to any
creditor as security for a loan or forbearance from such creditor, or attempt to otherwise assign,
sublease, or modify this Lease between the parties during the term of this Lease or any renewal
thereof, then Lessee agrees to reimburse the Port for all customary and reasonable attorney fees
paid by the Port for the review and opinion of such attorney acting on the request. A failure to
reimburse the Port within sixty (60) days of the mailing of notice of such charges shall constitute
a default under the terms of this Lease. Notwithstanding anything to the contrary herein, Lessee
shall not be obligated to reimburse the Port in any case where an assignment, sublease, or
modification is not accomplished due to total refusal on the part of the Port to grant its consent to
the request.
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7.11 TERMINATION: Upon expiration or sooner termination of this Lease or any extension
thereof, whether by expiration of the stated term or sooner termination thereof, as herein provided,
Lessee shall surrender to the Port the Premises peaceably and quietly. Lessee shall restore the
Premises to the condition existing at the time of initiation of this Lease, except for: (i) normal wear
and tear, and (ii) any improvements which the Port permits to remain on the Premises.
7.11.1 If the Port, at its sole discretion, shall require the use of the Premises for a public
use in connection with the business of the Port not involving the lease thereof to another private
lessee or in the event that the Port, at its sole discretion, shall require the use of the Premises for a
major capital improvement for public or private use in connection with the operation of the
business of the Port, then this Lease may be terminated by the Port by written notice delivered or
mailed by the Port to Lessee not less than ninety (90) days before the termination date specified in
the notice, unless the need for such use constitutes an emergency, in which case this Lease shall
terminate as soon as is practicable.
7.11.2 If the United States Government, the State of Washington, or any agency or
instrumentality of said government shall take title, possession, the rights of the Premises or any
part thereof, the Port shall have the option to terminate this Lease, and if the taking has
substantially impaired the utility of the Premises to Lessee, Lessee shall have the option to
terminate this Lease. Both options shall be exercisable as of the date of said taking. If Lessee is
not in default under any of the provisions of this Lease on the date of such taking, any rental
prepaid by Lessee shall be promptly refunded to Lessee to the extent allocable to any period
subsequent to said date, and all further obligations of the parties shall terminate except liabilities,
which shall be accrued prior to such date. To the extent Lessee owns certain improvements upon
the Premises and is not otherwise directly compensated therefore by the taking entity, Lessee shall
receive a fair allocation of any award received by the Port due to termination for government use.
Nothing herein contained shall preclude Lessee from independently pursuing a direct claim for
compensation from the taking entity for the value of its improvements to the Premises or its
leasehold interest therein.
7.11.3 If any court having jurisdiction in the matter shall render a decision which has
become final and which will prevent the performance by the Port of any of its obligations under
this Lease, then either party hereto may terminate this Lease by written notice, and all rights and
obligations hereunder (with the exception of any undischarged rights and obligations that occurred
prior to the effective date of termination) shall thereupon terminate. If Lessee is not in default
under any of the provisions of this Lease on the effective date of such termination, any rent prepaid
by Lessee shall, to the extent allocable to any period subsequent to the effective date of the
termination, be promptly refunded to Lessee.
7.12 DEFAULT, CROSS DEFAULT, AND REMEDIES: Failure to pay Rent or any other
monetary obligations by the first day of each month shall constitute a default under the terms of
this Lease. If Lessee is in default in the payment of Rent or other monetary obligations then, at
the Port’s sole option, upon three (3) days’ written notice, this Lease may be terminated and the
Port may enter upon and take possession of the Premises. Without limiting the generality of the
foregoing, Lessee expressly authorizes the Port to obtain a prejudgment writ of restitution in the
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event of default by Lessee. This remedy is in addition to and is not exclusive of any other remedies
provided either by this Lease or by law.
7.12.1 If Lessee shall fail to perform any term or condition of this Lease, other than the
payment of Rent or other monetary obligations, then upon providing Lessee thirty (30) days’
written notice of such default, and if Lessee fails to cure such default within the thirty (30) day
notice thereof, the Port may terminate this Lease and enter upon and take possession of the
Premises. This remedy is in addition to and is not exclusive of any other remedies provided either
by this Lease or by law.
7.12.2 If within any one (1) year period, the Port serves upon Lessee three notices
requiring Lessee either to: (i) comply with the terms of this Lease or to vacate the Premises or (ii)
pay Rent or vacate (collectively referred to herein as “Default Notices”), then Lessee shall, upon
a subsequent violation of any term of this Lease by Lessee (including failure to pay Rent), be
deemed to be in unlawful detainer, and the Port may, in addition to any other remedies it may have,
immediately terminate the Lease and/or commence an unlawful detainer action without further
notice to Lessee.
7.12.3 The following shall also constitute a default under the terms of this Lease: (i) A
default by Lessee under any other agreement or lease with the Port; (ii) insolvency of Lessee; (iii)
an assignment by Lessee for the benefit of creditors; (iv) the filing by Lessee of a voluntary petition
in bankruptcy; (v) an adjudication that Lessee is bankrupt or the appointment of a receiver of the
properties of Lessee; (vi) the filing of an involuntary petition of bankruptcy and failure of Lessee
to secure a dismissal of the petition within thirty (30) days after filing; and (vii) attachment of or
the levying of execution on the leasehold interest and failure of Lessee to secure a discharge of the
attachment or release of the levy of execution within ten (10) days.
7.12.4 A default under this Lease shall constitute a default under any other lease or
agreement which Lessee has with the Port (hereinafter such other agreements shall be referred to
as “Collateral Agreements”). Likewise, any material breach or default under a Collateral
Agreements shall be deemed a material breach or default under the terms of this Lease. If any
Collateral Agreements are terminated for a material breach or default of Lessee, then the Port shall,
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5)
days’ written notice to Lessee.
7.12.5 In addition to the foregoing remedies specified in this article, the Port may exercise
any remedies or rights under the laws of the State of Washington. Under no circumstances shall
the Port be held liable in damages or otherwise by reason of any lawful re-entry or eviction. The
Port shall not, by any re-entry or other act, be deemed to have accepted any surrender by Lessee
of the Premises or be deemed to have otherwise terminated this Lease or to have relieved Lessee
of any obligation hereunder.
7.12.6 The Port shall be under no obligation to observe or perform any covenant of this
Lease after the date of any material default by Lessee unless and until Lessee cures such default.
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7.12.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and serving
such notice. This fee shall be payable on the first (1st) day of the month following the issuance of
the notice.
7.13 NON WAIVER: Neither the acceptance of Rent nor any other act or omission of the Port
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to
deprive the Port of its right to terminate this Lease, or be construed to prevent the Port from
promptly exercising any other right or remedy it has under this Lease. Any waiver by the Port
shall be in writing and signed by the Port in order to be binding on the Port.
7.14 NOTICES: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other party shall be in writing addressed to the other party
at the addresses as follows:
TO THE PORT

Port of Port Angeles
P.O. Box 1350
Port Angeles, Washington, 98362

TO LESSEE:

_____________________________

or such address as may have been specified by notifying the other party of the change of address.
Notice shall be deemed served on the date of actual delivery or the first attempted delivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail,
return receipt requested.
7.15 AGENT FOR SERVICE: Lessee agrees that if Lessee is in unlawful detainer, pursuant
to Chapter 59.12 RCW, and the Port is unable to serve Lessee with the unlawful detainer pleadings
after one service attempt, then the Port shall be deemed to have complied with the service
requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the address set
forth in the notice section of this Lease and posts such pleadings in a conspicuous location on the
Premises. Service shall be deemed complete on the third (3rd) day following the day of posting or
day of mailing, whichever is later.
7.16 SECURITY: Lessee specifically acknowledges that the Port has no duty to provide
security for any portion of the Premises or surrounding areas. Lessee assumes sole responsibility
and liability for the security of itself, its employees, customers, and invitees, and their respective
property in or about the Premises. Lessee agrees that to the extent the Port elects to provide any
security, the Port is not warranting the effectiveness of any such security personnel, services,
procedures or equipment and that Lessee is not relying and shall not hereafter rely on such security
personnel, services, procedures or equipment. The Port shall not be responsible or liable in any
manner for failure of any such security personnel, services, procedures or equipment to prevent or
control, or apprehend anyone suspected of personal injury or property damage in, on or around the
Premises.
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7.17 QUIET ENJOYMENT: The Port acknowledges that it has ownership of the Premises
and that it has the legal authority to lease the Premises to Lessee. The Port covenants that Lessee
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms are
complied with by Lessee and subject to the Port’s right of entry onto the Premises as set forth
herein.
7.17.1 The Port reserves the right to grant easements and other land uses on the Premises
to others when the easement or other land uses applied for will not unduly interfere with the use
to which Lessee is putting the Premises or interfere unduly with the approved plan of development
for the Premises. No easement or other land uses shall be granted to third parties, until damages
to the Lessee have been dealt with appropriately, or waiver signed by Lessee.
7.17.2 Lessee understands that various federal agencies, including the Department of
Homeland Security and U.S. Coast Guard, have the authority to restrict access to certain areas on
property owned by the Port in order to counter a terrorist or other threat. Such restrictions could
impact Lessee’s ability to access the Premises for an indefinite period of time. Since such
restrictions on access are outside the control of the Port, Lessee agrees that such interruptions shall
not be deemed a violation of this Lease or the Covenant of Quiet Enjoyment.
7.18 PORT MAY ENTER PREMISES; INSPECTION: The Port reserves the right to
inspect the Premises after written notice (except where the Port reasonably believes there exists or
is about to exist an emergency, in which case no notice is required) at any and all reasonable times
throughout the term of this Lease, provided that it shall not unduly interfere with Lessee’s
operations. The right of inspection reserved to the Port hereunder shall impose no obligation on
the Port to make inspections to ascertain the condition of the Premises, and shall impose no liability
upon the Port for failure to make such inspections. The Port shall have the right to place and
maintain “For Rent” signs in conspicuous places on the Premises for a reasonable period of time
prior to the expiration or sooner termination of the Lease.
7.19 TIME: It is mutually agreed and understood that time is of the essence of this Lease and
that a waiver of any default of Lessee shall not be construed as a waiver of any other default.
7.20 INTERPRETATION: This Lease has been submitted to the scrutiny of the parties hereto
and their counsel, if desired. In any dispute between the parties, the language of this Lease shall,
in all cases, be construed as a whole according to its fair meaning and not for or against either the
Port or Lessee. If any provision is found to be ambiguous, the language shall not be construed
against either the Port or Lessee solely on the basis of which party drafted the provision. If any
word, clause, sentence, or combination thereof for any reason is declared by a court of law or
equity to be invalid or unenforceable against one party or the other, then such finding shall in no
way affect the remaining provisions of this Lease.
7.21 HOLDING OVER: If Lessee remains in possession of said Premises after the date of
expiration of this Lease without the Port's prior written consent, such holding over shall constitute
and be construed as tenancy at sufferance only, at a monthly rent equal to one hundred fifty percent
(150%) of the rent owed during the immediately preceding month under this Lease and otherwise
upon the terms and conditions in this Lease and shall continue to be responsible for payment of
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applicable CAM Expenses and leasehold excise tax obligations. If Lessee holds over with the
Port's prior written consent, then until such time as a new written Lease is executed by the parties
hereto, Lessee shall continue to make payments to the Port on a month-to-month basis as provided
for in this Lease. Such holdover tenancy may be terminated by either party at the end of any such
monthly period by sending written notice not less than five (5) days before the end of such period.
Such holdover tenancy shall be subject to all terms and conditions contained herein.
7.22 PROMOTION OF PORT COMMERCE: Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote the activities of the Port.
7.23 SURVIVAL: All obligations of Lessee, as provided for in the Lease, shall not cease upon
the termination of this Lease and shall continue as obligations until fully performed. All clauses
of this Lease, which require performance beyond the termination date, shall survive the termination
date of this Lease.
7.24 GOVERNING LAW: This Lease, and the right of the parties hereto, shall be governed
by and construed in accordance with the laws of the State of Washington, and the parties agree
that in any such action jurisdiction and venue shall lie exclusively in Clallam County, Washington.
7.25 ESTOPPEL CERTIFICATES: At Lessee’s request, the Port agrees to execute and
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the Port
which sets forth the following information: (i) the terms and conditions of this Lease, (ii) the status
of the Rent payments under the Lease; and (iii) the Port’s knowledge of any breaches or anticipated
breaches of the Lease. The Port shall have no obligation to execute an estoppel certificate which
requests any information other than as set forth above. Lessee agrees to reimburse the Port for all
attorneys’ fees paid by the Port for the review and opinion of such attorney acting on the request
for such estoppel certificate and in negotiating acceptable language in the estoppel certificate. A
failure to reimburse the Port within sixty (60) days of the mailing of notice of such charges shall
constitute a default under the terms of this Lease.
7.26 ATTORNMENT: In the event the Premises are sold, Lessee shall attorn to the purchaser
upon the sale provided that the purchaser expressly agrees in writing that, so long as Lessee is not
in default under the Lease, Lessee’s possession and occupancy of the Premises will not be
disturbed and that such purchaser will perform all obligations of the Port under the Lease.
7.27 ENTIRE AGREEMENT: This Lease contains all of the understandings between the
parties. Each party represents that no promises, representations or commitments have been made
by the other as a basis for this Lease which have not been reduced to writing herein. No oral
promises or representations shall be binding upon either party, whether made in the past or to be
made in the future, unless such promises or representations are reduced to writing in the form of a
modification to this Lease executed with all necessary legal formalities by the Commission of the
Port of Port Angeles, or its designee.
7.28 COMMISSIONS AND FEES. In the absence of any agreement between the parties to
the contrary, each party represents and warrants to the other that it has not been represented by, or
introduced to the other by, any broker or agent. In the absence of any agreement between the
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parties to the contrary, each party hereby agrees to indemnify and hold the other harmless from
and against any and all fees, commissions, costs, expenses (including attorneys’ fees) obligations
and causes of actions arising against or incurred by the other party by reason of any claim for a
real estate commission or a fee or finder’s fee by reason of any contract, agreement or arrangement
with, or services rendered at the request of, the indemnifying party.
7.29 VALIDATION: IN WITNESS WHEREOF, the Port has caused this instrument to be
signed by its Executive Director, or other designee, by authority of the Commission of the Port of
Port Angeles, and this instrument has been signed and executed by Lessee, the day and year first
above written.
LESSOR:

LESSEE:

PORT OF PORT ANGELES

COMPANY NAME

_______________________
Geoffrey C. James

__________________________
Name:

Its: Executive Director

Its: ______________________
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STATE OF WASHINGTON
COUNTY OF CLALLAM

)
) ss.
)

On this _____ day of _________________, 20__, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Geoffrey C. James, to me known to be the Executive Director of the Port of Port Angeles, the
entity that executed the within and foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said entity for the uses and purposes therein mentioned,
and on oath stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________

If tenant is an entity:
STATE OF ____________________)
) ss.
County of _____________________ )
On this _____ day of _________________, 20___, before me the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared
_____________, to me known to be the ___________ of __________________ the entity that
executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said entity for the uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
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If the tenant is an individual:
STATE OF ____________________)
) ss.
County of _____________________ )
On this ____ day of ______, 20___, before me the undersigned, a Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared __________, known
to be the individual named in and who executed the within and foregoing Commercial Lease, and
acknowledged to me that s/he signed the same as her/his free and voluntary act and deed for the
uses and purposes therein mentioned.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
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COMMERCIAL MONTH-TO-MONTH LEASE
THIS COMMERCIAL MONTH-TO-MONTH LEASE ("Lease") is made and entered
into as of the date last written below, by and between the PORT OF PORT ANGELES, a
Washington municipal corporation (the “Port”), ________________, a Washington limited
liability corporation (“Lessee”).
ARTICLE I
Summary of Lease Terms and Definitions
The Port:

PORT OF PORT ANGELES
338 W First St.
Port Angeles, WA 98362

Lessee:

_____________________

Premises:

____________ square feet of land/warehouse/office located on ____________ in
Port Angeles, Washington as depicted in the Map of Premises attached to this Lease
as Exhibit A.
OR [as applicable]
____________ square feet of [improved or unimproved] vacant land located on
____________ in Port Angeles, Washington as depicted in the Map of Premises
attached to this Lease as Exhibit A.
Lessee-owned Improvements:
As of the Commencement Date as defined herein, the following fixtures and
improvements are owned by Lessee and are not part of this Lease:
[Describe Lessee improvements. Designate all fixtures as “Fixtures” in the
description in anticipation of reversion to the Port under Section 4.4.]
Initials:

_______
Port

_______
Lessee

Use of Premises: __________________________
Benefit to the Public: __________________________
Commencement Date: _____________________
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Term: Month to Month
Extensions:
[X] Requires Port consent, at Port’s sole discretion
Base Rent:
Months of
Lease Term
Months: __

Rent Per
Square ft. (per mo.)
$__________X150%

Monthly
Total
$_______ plus applicable Leasehold
Excise Tax

Financial Security (see Section 5.4 for more information):

$

Additional Unique Terms and Conditions:
ARTICLE II
Premises, Term, Termination
2.1
PREMISES: In consideration of the rents hereinafter reserved and of the covenants and
conditions herein set forth to be performed by Lessee, the Port does hereby lease the Premises to
Lessee.
2.2
TERM: This Lease shall begin on the Commencement Date and shall continue thereafter
on a month-to-month basis until such time as it is terminated by either party in accordance with
the terms of this Lease. If Lessee takes possession of the Premises before the Commencement
Date, Lessee shall pay the pro rata rent for the period prior to commencement of the Lease term.
2.3
TERMINATION: Except as otherwise provided herein, either party may terminate this
Lease upon the provision of thirty (30) days’ written notice to the other. Upon the expiration of
the thirty (30) day termination notice period, Lessee shall surrender the Premises to the Port
peaceably and quietly. Lessee shall restore the Premises to the condition existing at the time of
initiation of this Lease, except for: (i) normal wear and tear, and (ii) any improvements which the
Port permits to remain on the Premises.
ARTICLE III
Rent, Rental Adjustment
3.1
RENT: The term “Rent” as used herein includes Base Rent, CAM Expenses (if any),
applicable Washington State leasehold excise tax, and other fees and charges assessed herein. Base
Rent and Washington State leasehold excise tax shall be paid without the requirement that the Port
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provide prior notice or demand, and shall not be subject to any counterclaim, setoff, deduction,
defense or abatement. Any other fees and charges which may be assessed by the Port herein, the
Port shall first provide written notice thereof, and Lessee shall pay such fees and/or charges within
thirty (30) days of receipt of such written notice without any counterclaim, setoff, deduction,
defense or abatement.
3.1.1 If Lessee fails to pay the required Rent as by this Lease, the Port shall charge late
fees as outlined below. An administrative fee of $25 will be charged for each month a late or
finance fee is charged:
3.1.1.1.
30 days nonpayment = late fee is charged. At the first of month after 30 days
late: Late fee is 2% or $100, whichever is greater, of total outstanding Rent, leasehold tax (“LHT”),
utilities and charges billed.
3.1.1.2
60 days nonpayment = late fee is charged. At the first of month after 60 days
late: Late fee is 5% or $300, whichever is greater, of outstanding Rent, LHT, utilities, and charges
billed. Eviction process will be initiated.
3.1.1.2.
90 days nonpayment=Late fee is 8% or $700 whichever is greater, of
outstanding Rent, LHT, utilities, and charges billed, and eviction will be enforced.
.
3.1.2 Base Rent Adjustment: The Base Rent shall be adjusted each January for years 14 to compensate for the effect of inflation on the rental rate. A thirty-day written notice will be
given in November to the Lessee that Consumer Price Index adjustments will take place on the
following January 1st. Upon the provision of such notice, the Base Rent rate shall be automatically
adjusted every January to reflect the percentage change in the Consumer Price Index for All Items
in West - Size Class B/C, All Urban Consumers, as issued by the U.S. Department of Labor,
Bureau of Labor Statistics, or the closest comparable index if the above index is no longer
published (“CPI Increase”). Effective January of year 5, and every fifth anniversary thereafter,
the Base Rent shall be adjusted in order to compensate for changes in market conditions as
determined by an independent appraisal. The Base Rent shall be equal to the fair market value as
established by that appraisal (“FMV Rent Rate”). If that FMV Rent Rate is less than the Base Rent
then in effect, then such existing Base Rent shall not be reduced but shall remain flat for the
following five (5) years, together with the CPI Increases.
[OPTIONAL SECTION – USE WHEN THERE ARE COMMON AREA MAINTENANCE
EXPENSES BEING SHARED BETWEEN TENANTS OR TENANTS AND THE PORT]
3.2

COMMON AREAS:

3.2.1 Common Areas; Definition: The term “Common Areas” shall mean those areas
in and around the Premises owned by the Port that are provided and designated by the Port from
time-to-time for the general non-exclusive use of the Port, Lessee, other tenants of the Port, and/or
the respective employees, suppliers, shippers, customers, clients, invitees and licensees of such
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parties. Common Areas may include, but are not limited to, lobbies, hallways, common restrooms,
electrical and mechanical areas, supply and janitorial rooms, exterior wall surfaces of the Premises
walkways, driveways, parking areas, service areas, landscaped areas, and other Port owned areas
provided for the non-exclusive use of its tenants. The Port or its agents shall operate, manage,
equip, light, repair, replace and maintain the Common Areas for their intended purpose at such
times and in such manner as the Port shall reasonably determine.
3.2.2 Lessee’s Common Area Lease Rights: The Port hereby grants to Lessee, for the
benefit of Lessee and its employees, suppliers, shippers, customers, clients and invitees during the
term of this Lease, the non-exclusive right to use, in common with others entitled to such use, the
Common Areas as they exist from time-to-time, subject to any rights, powers and privileges
reserved by the Port under the terms hereof or under the terms of any rules, regulations or
restrictions governing the use of the Common Areas. Under no circumstances shall the right herein
granted to use the Common Areas be deemed to include the right to store any property, temporarily
or permanently, in the Common Areas. Any such storage shall be permitted only by prior written
consent of the Port or the Port’s designated agent, which consent may be revoked at any time. In
the event that such unauthorized storage shall occur, then the Port shall have the right, without
notice, in addition to such other rights and remedies that it may have, to remove the property and
charge the cost to Lessee, which cost shall be payable on demand by the Port.
3.2.3 Changes to Common Areas: The Port shall have the right from time-to-time to
make changes to the Common Areas, including, without limitation: (i) changes in the location,
size, shape and number thereof; (ii) to temporarily close any of the Common Areas for maintenance
and public purposes so long as reasonable access to the Premises remains available; (iii) to add
additional improvements to the Common Areas; and (iv) to use Common Areas while engaged in
making additional improvements, repairs or alterations to the Premises or any portion thereof, as
the Port may, in the exercise of sound business judgment, deem appropriate. The Port shall
nevertheless diligently perform construction, repair or maintenance work to minimize
interruptions in the use of Common Areas.
3.2.4 Common Area Maintenance Expenses; Definition: The term “Common Area
Maintenance Expenses” or “CAM Expenses” as used herein shall mean the sum of the costs and
expenses incurred by the Port with respect to maintenance, upkeep and repair of and to the
Common Areas.
3.2.5 Payment of CAM Expenses: Lessee shall pay to the Port Lessee’s agreed pro rata
share of the CAM Expenses (“Pro Rata Share”). Lessee’s Pro Rata Share is based on the
percentage obtained by dividing the agreed rentable area of the Premises by the agreed building
area. The parties agree that Lessee’s Pro Rata Share under this Lease is ___ percent (______ %),
thereby resulting in a monthly payment of _____ Dollars ($______) for the first twelve months of
this Lease.
3.2.6 Adjustment of CAM Expenses: Each year of this Lease or renewal term (as the
case may be), the Port will establish an estimate of a year’s total CAM Expenses, and Lessee shall
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pay Lessee’s Pro Rata Share on a monthly basis in accordance with the monthly rental payment
obligations set forth in Section 3.1 of this Lease. Within sixty (60) days after the expiration of
each Lease year, the Port shall deliver to Lessee a reasonably detailed statement showing Lessee’s
Pro Rata Share of the actual total of CAM Expenses incurred during the preceding year. If Lessee’s
payments under this Paragraph during the preceding year were less than Lessee’s Pro Rata Share
as indicated on said statement, Lessee shall pay to the Port the amount of the deficiency within
thirty (30) days after delivery by the Port to Lessee of said statement; any overpayment made by
Lessee shall be credited toward Lessee’s liability for Rent for succeeding months.
3.4
LEASEHOLD AND OTHER TAXES. Throughout the term of this Lease, Lessee shall
be liable for, and shall pay or, as applicable, reimburse the Port for, all license fees and excise and
occupation taxes covering the business conducted on the Premises, all taxes on property of Lessee
on the Premises, ad valorem taxes or taxes levied in lieu of an ad valorem tax, and any taxes on
the leasehold interest created by this Lease and/or measured by the rent payments hereunder,
whether imposed on Lessee or on the Port. With respect to the leasehold excise tax payable
hereunder, Lessee shall pay to the Port with each rent payment an amount equal to the tax. All
other tax amounts for which the Port is or will be entitled to reimbursement from Lessee shall be
paid by Lessee to the Port at least fifteen (15) days prior to the due dates of the tax amounts
involved, provided that Lessee shall be given at least ten (10) days’ prior written notice of the
amounts payable by Lessee.
ARTICLE IV
Use of Premises, Condition of Property,
Improvements, Removal of Property, Maintenance, and Utilities
4.1
LESSEE'S USE OF THE PREMISES: Lessee shall only conduct the following activity
on the Premises: __________________ (the “Authorized Use”) and such additional uses
incidental or otherwise related to such Authorized use.
4.1.1 Lessee shall be in default under this Lease if it: (i) ceases conducting the Authorized
Use for any period of time exceeding one hundred twenty (120) consecutive days; or (ii) conducts
any other business or activity on the Premises without first obtaining a validly executed lease
modification. In conducting the Authorized Use, Lessee shall properly and fairly serve the public,
providing reasonable hours of operation, and reasonably suitable service.
4.1.2 Notwithstanding the foregoing described use, the Premises shall not be used to
store, distribute or otherwise handle flammable, dangerous or hazardous materials, excepting only
those necessary to conduct the Authorized Use. At the request of the Port, Lessee shall provide a
list of all flammable, dangerous or hazardous materials stored or used on the Premises.
4.2
ACCEPTANCE OF PREMISES: Lessee accepts the Premises, including all existing
improvements thereon, "as is" without further maintenance liability on the part of the Port, except
as otherwise specifically noted herein. Lessee is not relying on any representations of the Port as
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to condition, suitability, zoning restrictions or usability, except the Port’s right to grant a lease of
the Premises.
4.3
CONSTRUCTION OF TENANT IMPROVEMENTS: Lessee shall abide by the
following terms with regard to making any tenant improvements on the Premises (“Tenant
Improvements”):
4.3.1 Subject to obtaining the Port’s written approval, Lessee may make and install, at its
own expense, such Tenant Improvements as are normal and customary in connection with the
Authorized Use set forth herein. Lessee’s contractor, if any, shall be subject to the Port’s approval,
not unreasonably withheld. The Port reserves the right to condition its approval upon Lessee
providing payment and/or performance bonds satisfactory to the Port. Lessee shall submit plans
to and obtain written approval from the Port before commencing any Tenant Improvements. The
Port shall have a reasonable period of time to review such plans prior to issuing a decision. Upon
the provision of written notice to Lessee that the Port’s review of plans will require extraordinary
staff review time, the Port may charge Lessee a reasonable pre-established fee for staff, consultant
or attorney time required to review the plans. All Tenant Improvements which are to be designated
fixtures shall be so designated by the Port upon the Port’s approval of the plans for such
improvements. Unless otherwise agreed, all improvements by Lessee shall conform to the
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq. (the
“ADA”).
4.3.2. Return on Investment. All Tenant Improvements completed by the Port at its expense
will require a return on investment of not less than the Port’s expense paid by the Lessee receiving
the benefit from said Tenant Improvement.
4.3.3. A payback schedule for the Tenant Improvement costs will be determined by the
Port on a case-by-case basis. 4.3.4. All Tenant Improvements will have a scheduled return on
investment until the Port’s expense and overhead associated with the Tenant Improvement is
reimbursed by Lessee. [These should be in outlined in an amendment to the existing Lease.]
4.3.4 Unauthorized Improvements: Any Tenant Improvements made on the Premises
without the Port’s prior written consent or which are not in conformance with the plans submitted
to and approved by the Port (“Unauthorized Improvements”) shall be subject to removal by
Lessee upon sixty (60) days’ written notice from the Port.
4.4
TITLE TO TENANT IMPROVEMENTS AND PERSONAL PROPERTY AT END
OF LEASE: Except as otherwise provided in the description of the Premises in Article I above,
as of the Commencement Date, all existing structures, buildings, installations, and improvements
of any kind located on the Premises are owned by and title thereto is vested in the Port. Prior to
the conclusion of the Lease, Lessee shall remove the following from the Premises:
a.

All equipment;
Commercial Month-to Month Lease (Rev 0)
6

85

b.

All personal property;

c.

All Lessee Improvements not designated as fixtures in Article I
above or pursuant to Section 4.3.1 above.

4.4.1 If any of the foregoing items are not removed from the Premises by the conclusion
of the Lease or when the Port has the right of re-entry, then the Port may, at its sole option, elect
any or all of the following remedies:
a.
Upon the expiration of thirty (30) days’ written notice to Lessee that
equipment, personal property and/or Tenant Improvements remaining on the Premises will be
removed therefrom, the Port may remove any or all of the items and to dispose of them without
liability to Lessee. The Port shall not be required to mitigate its damages, to dispose of the items
in a commercially reasonable manner, or to make any effort whatsoever to obtain payment for such
items. Lessee agrees to pay the Port’s costs and damages associated with Lessee’s failure to
remove such items, including, but not limited to, the following: storage, demolition, removal,
transportation and lost rent (collectively “Disposal Costs”); provided, however, that any net
proceeds recovered by the Port in excess of its Disposal Costs will be deducted from Lessee’s
financial obligation set forth herein. Lessee’s financial obligations herein shall survive the
termination of this Lease.
b.

Claim and take title in the Port to any or all such items; and

c.

Commence suit against Lessee for damages or for specific performance.

4.4.2 During any period of time employed by Lessee under this Section to remove
structures, buildings, installations, improvements, machines, appliances, equipment and trade
fixtures, Lessee shall continue to pay a rent due and all other fees or expenses due and owing to
the Port in accordance with this Lease on a prorated daily basis.
4.4.3 The foregoing remedies are cumulative, and the Port shall not be required to elect
its remedies.
The Port and Lessee hereby acknowledge the rights, obligations and remedies set forth in
this Section 4.4.
Initials:

_______
Port

_______
Lessee

4.5
MAINTENANCE OF PREMISES: The maintenance and repair of the Premises are the
sole responsibility of Lessee, except as set forth in the Maintenance Inclusion List attached hereto
as Exhibit B and incorporated herein by this reference; PROVIDED, however, that the Port shall
be responsible for repairing at its own cost any interior damage resulting from a roof leak. Lessee
shall notify the Port immediately upon discovering any indication of a roof leak. Lessee shall
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maintain the Premises in good condition, and shall repair all damage caused by Lessee, its
employees, agents, licensees, invitees or anyone on the Premises as a result of Lessee’s activities.
In lieu of common area maintenance charges, Lessee’s exterior Premises maintenance and repair
responsibilities include, without limitation and by way of example only, mowing, general
landscape maintenance, snow removal, parking lot sweeping, parking lot striping, and parking lot,
curb and sidewalk repairs. The Port and Lessee specifically acknowledge and agree that the Port
has no responsibility to maintain, repair or replace the Lessee-owned Improvements described in
Article I above.
Initials:

_______
Port

_______
Lessee

4.6
UTILITIES AND SERVICES: Lessee shall be liable for and shall pay throughout the
term of this Lease all charges for all utility services furnished to the Premises, including but not
limited to, light, heat, gas, janitorial services, garbage, disposal, security, electricity, water,
stormwater and sewerage, including any connection fees and any fire protection, police protection,
or emergency health services as furnished by local authorities and as may be the subject of a
contract between the Port and such local authorities or as imposed by ordinance or statute. The
Lessee will ensure all utility services are transferred to their name upon commencement of this
agreement. If the Premises are part of a building or part of any larger Premises to which any utility
services are furnished on a consolidated or joint basis, Lessee agrees to pay to the Port Lessee’s
pro-rata share of the cost of any such utility services. Lessee’s pro-rata share of any such services
may be computed by the Port on any reasonable basis, and separate metering or other exact
segregation of cost shall not be required. At the conclusion of this Lease, Lessee shall arrange for
such utility services to be terminated and for the final bill to be sent to Lessee. Lessee shall be
liable for all utility charges that accrue if it fails to so terminate services.
4.7

COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS:

4.7.1 Lessee agrees to take reasonable action to comply with all applicable rules and
regulations of the Port pertaining to the Premises now in existence or hereafter promulgated for
the general safety and convenience of the Port, its various lessees, invitees, licensees and the
general public upon receipt of notice of the adoption of such regulations.
4.7.2 Lessee agrees to comply with all applicable federal, state and municipal laws,
ordinances, and regulations, including without limitation those relating to environmental matters.
Any fees for any inspection of the Premises during the Lease term by any federal, state or
municipal officer related to Lessee use and occupancy of the Premises and the fees for any
so-called “Certificate of Occupancy” shall be paid by Lessee.
ARTICLE V
Insurance and Financial Security
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5.1
CASUALTY LOSS OF LESSEE: The parties hereto agree that the Port shall not be
responsible to Lessee for any property loss or damage done to Lessee’s property, whether real,
personal or mixed, occasioned by reason of any fire, storm or other casualty whatsoever. It shall
be Lessee’s responsibility to provide its own protection against casualty losses of whatsoever kind
or nature, regardless of whether or not such loss is occasioned by the acts or omissions of the Port,
Lessee, third party, or act of nature.
5.2

INSURANCE:

5.2.1 Liability: Lessee shall procure and maintain during the term of this Lease and any
extensions or renewals of this Lease a comprehensive general liability policy covering on an
occurrence basis all claims for personal injury (including death) and property damage (including
all real and personal property located on the Premises) arising on the Premises or arising out of
Lessee’s operations. This policy shall also include contractual liability coverage for all
indemnities provided under this Lease. Limit per occurrence shall not be less than $1,000,000, or
the equivalent. General aggregate limit shall not be less than $2,000,000, when applicable (and
will be endorsed to apply separately to each site or location.) Limit per claim and in the aggregate
shall not be less than $1,000,000, or the equivalent. Annual aggregate limit shall not be less than
$2,000,000. The liability policies shall contain a cross-liability provision such that the policy will
be construed as if separate policies were issued to Lessee and to the Port
5.2.2 Property Insurance. At all times during the term of this Lease, Lessee shall maintain in
effect on Lessee-owned improvements fire and extended coverage property insurance for
physical loss and damage excluding earthquake and flood insurance. Such policy or policies shall
be written in the form of replacement cost insurance in an amount not less than 100% of the full
replacement cost of Lessee’s improvements thereon, which amount shall be adjusted not less
frequently than annually.
AND/OR
5.2.2 Property: Lessee shall procure and maintain during the term of this Lease and any
extensions or renewals of this Lease fire and extended coverage property insurance for physical
loss and damage, written on an “all risks” basis excluding earthquake and flood insurance, to the
Leased Premises and to all Lessee-owned improvements, with the Port named as a loss payee.
Such policy or policies shall be written in the form of replacement cost insurance in an amount not
less than 100% of the full replacement value, which amount shall be adjusted not less frequently
than annually. The proceeds of such insurance in case of loss or damage shall be first applied on
account of the obligation of the Port to repair and/or rebuild the Leased Premises to the extent that
such proceeds are required for such purpose. Lessee shall also procure and maintain during the
term of this Lease and any extensions or renewals of this Lease business interruption insurance by
which Rent will be paid to the Port for a period of up to one (1) year if the Premises are destroyed
or rendered inaccessible by a risk insured against by a policy of fire and extended coverage
property insurance, with vandalism and malicious mischief endorsements.
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5.2.3 Workers’ Compensation; Employer’s Liability/Stop Gap: If Lessee has employees,
Lessee shall obtain, at Lessee’s expense, and keep in effect during the term of this Lease and any
renewals or extensions of this Lease, Workers’ Compensation as required by the State of
Washington, with statutory limits, and Employer’s Liability/Stop Gap Insurance with limits of not
less than One Million Dollars ($1,000,000) per accident for bodily injury or disease.
5.2.4 Pollution Legal Liability and Remediation: Lessee shall procure and maintain
during the term of this Lease and any extensions or renewals of this Lease, Pollution Legal
Liability and Remediation insurance for all operations, with a limit no less than $2,000,000 per
claim or occurrence and $4,000,000 aggregate per policy period of one year. This policy shall
include coverage for bodily injury, property damage personal injury and environmental site
restoration, including fines and penalties in accordance with applicable EPA or state
regulations. Lessee shall maintain this coverage for a minimum of five (5) years after the
expiration or earlier termination of this Lease.
5.2.5 Excess Liability/Umbrella Coverage: Lessee shall obtain, at Lessee’s expense,
and keep in effect during the term of this Lease and any extension or renewal of this Lease,
Umbrella Liability Insurance providing excess coverage over primary liability coverages,
including Employer’s Liability, of not less than $4,000,000.
5.2.6 Verification of Coverage: For each insurance policy required herein, Lessee
shall provide to the Port, prior to Lessee’s occupancy of the Premises, original certificates of
insurance, all required amendatory endorsements establishing coverage required under this Lease,
a copy of each policy declarations and endorsements page, and complete copies of each policy.
Provided, the Port’s failure to obtain the required documents prior to Lessee’s occupancy shall not
be deemed a waiver of Lessee’s obligation to provide them. Receipt of such certificate or policy
by the Port does not constitute approval by the Port of the terms of such policy.
5.2.7 Additional Insured; Primary Coverage; Non-Contributory: Each insurance
policy required herein shall name the Port, and only the Port, as an additional insured. For any
claims related to this Lease, Lessee’s insurance coverage shall be primary insurance coverage as
to the Port. Any insurance or self-insurance maintained by the Port shall be excess of Lessee’s
insurance and shall not contribute with it.
5.2.8 Changes in Coverage Requirements: The Port reserves the right to modify any
insurance requirements set forth herein, including limits, at the same time as Rent revaluation is
performed (typically conducted annually), as a condition of approval of assignment or sublease of
this Lease, upon any breach of the environmental liability provision herein, upon a material change
in the condition of any improvements, upon a change in the Authorized Use, or under other special
circumstances as determined by the Port. Lessee shall obtain new or modified insurance coverage
within thirty (30) days after changes are required by the Port.
5.2.9 Substitute Coverage: If Lessee fails to procure and maintain any insurance
required herein, the Port shall have the right, but not the obligation, to procure and maintain
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substitute insurance and to pay the premiums, chargeable to Lessee. Lessee shall pay to the Port
upon demand the full amount paid by the Port.
5.2.10 Negligence of Lessee: Each insurance policy required herein shall expressly
provide that the insurance proceeds of any loss will be payable notwithstanding any act or
negligence of Lessee which might otherwise result in a forfeiture of said insurance.
5.2.11 Self-Insured Retentions: If Lessee is self-insured, self-insured retentions must be
declared to and approved by the Port. At the Port’s option, either (i) Lessee shall obtain coverage
to reduce or eliminate such self-insured retentions as respects the Port; or (ii) Lessee shall provide
a financial guarantee satisfactory to the Port guaranteeing payment of losses and related
investigation, claim administration and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured
or the Port.
5.2.12 Acceptability of Insurers: All insurance required herein shall be placed with
insurers authorized to conduct business in the state of Washington with a current A.M. Best’s
rating of no less than A-VII, unless otherwise specifically authorized by the Port.
5.2.13 Notice of Cancellation: Each insurance policy required herein shall expressly
provide that coverage shall not be canceled or changed except with prior written notice to the Port
of no less than thirty (30) days. Lessee shall provide the Port with any revised endorsements,
policy declarations and endorsements pages, and policies as soon as practicable after any changes
are made to any policy.
THE FOLLOWING SECTIONS (5.2.__) ARE PROVIDED FOR INCLUSIONN GIVEN THE
APPROPRIATE SITUATION.
5.2.__ Airport General Liability: Lessee shall procure and maintain during the term of
this Lease Airport General Liability Insurance on an occurrence basis. This insurance shall include
personal injury and property damage liability coverage, contractual liability coverage for all
indemnities provided under this Lease, and fuel storage and self-fueling operations liability. Limit
per occurrence shall not be less than $5,000,000. The general aggregate limit shall not be less than
$7,000,000 when applicable. Limit per claim and in the aggregate shall not be less than
$5,000,000. The annual aggregate limit shall not be less than $7,000,000.
5.2.__ Aircraft Liability: Lessee shall procure and maintain during the term of this Lease
Aircraft Liability Insurance. Combined single limit per occurrence shall not be less than
$1,000,000, and no less than $1,000,000 per seat for passenger liability.
5.2.__ Hangar Keeper’s: Lessee shall procure and maintain during the term of this Lease
Hangar Keeper’s Insurance in an amount not less than $1,000,000 combined single limit for each
aircraft.
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5.2.__ Marine General Liability: [To be used in place of Liability Insurance under 5.2.1.]
Lessee shall procure and maintain during the term of this Lease and any extensions or renewals of
this Lease Marine General Liability insurance covering on an occurrence basis all claims for
personal injury (including death) and property damage (including all real and personal property
located on the Premises) arising on the Premises or arising out of Lessee’s operations. This policy
shall also include coverage for Contractual Liability, Products/Completed Operations, Sudden and
Accidental Pollution, and Marina Operators Legal Liability. Limit per occurrence shall not be less
than $2,000,000, or the equivalent. General aggregate limit shall not be less than $4,000,000,
when applicable. Limit per claim and in the aggregate shall not be less than $2,000,000, or the
equivalent. Annual aggregate limit shall not be less than $4,000,000. The liability policies shall
contain a cross-liability provision such that the policy will be construed as if separate policies were
issued to Lessee and to the Port.
5.2.__ Protection and Indemnity: Lessee shall procure and maintain during the term of
this Lease and any extensions or renewals of this Lease Protection and Indemnity Insurance, in an
amount not less than $1,000,000, and Hull and Machinery Coverage, for any vessel owned by
Lessee.
5.2.__ Automobile Liability: Lessee shall procure and maintain an Automobile Liability
policy covering all owned, not-owned and hired automobiles. The limits of liability shall be not
less than $1,000,000.00. The foregoing insurance policy shall name the Port as an additional
insured.
5.2.13 Notice of Cancellation: Each insurance policy required herein shall expressly
provide that coverage shall not be canceled or changed except with prior written notice to the Port
of no less than thirty (30) days. Lessee shall provide the Port with any revised endorsements,
policy declarations and endorsements pages, and policies as soon as practicable after any changes
are made to any policy.
5.3
WAIVER OF SUBROGATION: The Port and Lessee hereby mutually release
each other from liability and waive all right of recovery against each other for any loss from perils
insured against under their respective insurance contracts including any extended coverage
endorsements thereto provided that this paragraph shall be inapplicable to the extent it would have
the effect of invalidating any insurance coverage of the Port or Lessee. Each party agrees to cause
their respective insurance carriers to include in its policies a waiver of subrogation clause or
endorsement.
5.4
FINANCIAL SECURITY: Lessee agrees it will secure its performance under this
Lease (including payment of rent and all other Lessee obligations) by placing with the Port a
security deposit totaling three month’s rent, including Leasehold Excise Tax, initially in the
amount of $________, (the “Security Deposit”) plus a refundable cleanup deposit of $500.00,
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which shall be payable upon execution of this Lease The Security Deposit will be retained and
used by the Port in the normal course of its business, and any interest paid on the Security Deposit
shall accrue to the benefit of the Port. The Security Deposit may be used by the Port at any time to
ensure Lessee complies with all terms and conditions of this Lease and performs all obligations
herein. In the event it becomes necessary for the Port to utilize the Security Deposit to cure any
default or breach by Lessee, Lessee shall be required to provide additional funds to Port upon ten
(10) days written notice from Port to Lessee to replenish the Security Deposit to the agreed amount.
The Port’s necessary utilization of the Security Deposit shall not relieve Lessee of liability for any
amounts not offset by the amount collected, shall not limit any of the Port’s other remedies, and
shall not reinstate or cure the default or prevent termination of the Lease because of the default.
Within thirty (30) days after the termination of this Lease, the Port shall provide Lessee with an
itemized statement of the basis for retaining any of the Security or Cleaning Deposit together with
the payment of any refund of the Security or Cleaning Deposit due to Lessee.
5.4.1 If the Port Commission exercises its discretion to reduce or waive Lessee’s Bond
requirement under this Lease, the Port may at any time make a determination that changes in the
material circumstances related to Lessee no longer support such reduction or waiver, and thereafter
increase Lessee’s Bond requirement up to three month’s rent.
5.4.2 The Bond shall be in a form and issued by a surety company acceptable to the Port
and shall comply with the requirements of Washington law. Lessee shall obtain such Bond and
forward evidence thereof to the Port, or shall provide to the Port such other financial security as
may be required hereunder, within thirty (30) days of execution of this Lease, but in no event later
than the Commencement Date of this Lease. Such Bond shall be kept in effect during the term of
this Lease.
5.4.3 If the financial security amount required hereunder is to be not less than 100% of
the sum of annual Rent, that financial security amount is subject to increases to reflect any Base
Rent adjustments as provided in Section 3 above. In that event, at no time may the security amount
be less than 80% of the then-current annual Rent, and the Port may at any time require Lessee to
provide sufficient additional security to restore the security amount to no less than 100% of the
then-current total annual Rent due hereunder. No future amendment or extension to this Lease
shall be effective until the adjusted financial security amount has been provided as required.
5.4.4 Upon any default by Lessee in its obligations under this Lease and Lessee’s failure
to cure such default in accordance with its rights to do so under this Lease, the Port may collect on
the Bond or other financial security to offset the liability of Lessee to the Port. Collection on the
Bond or other financial security shall not relieve Lessee of liability for any amounts not offset by
the amount collected, shall not limit any of the Port’s other remedies, and shall not reinstate or
cure the default or prevent termination of the Lease because of the default.
5.4.5 Any Bond may provide for termination on the anniversary date thereof upon not
less than one (1) year's written notice to the Port if the Lease is not in default at the time of said
notice. In the event of any such termination, Lessee shall obtain a new Bond or other security,
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also subject to the Port approval, to replace the security being so terminated to be effective on or
before the date of termination.
5.4.6 If the Port Commission exercises its discretion pursuant to RCW 53.08.085 to
reduce or waive Lessee’s Bond requirement under this Lease, the Port may at any time make a
determination that changes in the material circumstances related to Lessee no longer support such
reduction or waiver, and thereafter increase Lessee’s Bond requirement up to that required by
RCW 53.08.085.
ARTICLE VI
Environmental Liability
6.1
ENVIRONMENTAL INDEMNIFICATION: Lessee shall defend (with legal counsel
suitable to the Port), indemnify and hold the Port harmless from any and all claims, demands,
judgments, orders or damages resulting from Hazardous Substances on the Premises caused in
whole or in part by the activity of Lessee, its agents or subtenants during any period of time that
Lessee has occupied all or a portion of the Premises during the term of this Lease or any previous
lease or agreement. The term “Hazardous Substances” as used herein shall mean any substance
heretofore or hereafter designated as hazardous under the Resource Conservation and Recovery
Act, 42 USC Sec. 6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sec. 1257 et seq.;
the Clean Air Act, 42 USC Sec. 2001 et seq.; the Comprehensive Environmental Response
Compensation and Liability Act of 1980, 42 USC Sec. 9601 et seq.; or the Hazardous Waste
Cleanup-Model Toxic Control Act, RCW 70.105D, all as amended and subject to all regulations
promulgated there under.
6.1.1 Lessee’s defense and indemnity obligations under this article are unconditional,
shall not be discharged or satisfied by the Port’s re-entry of the Premises or exercise of any other
remedy for Lessee’s default under this Lease, shall continue in effect after any assignment or
sublease of this Lease, and shall continue in effect after the expiration or earlier termination of this
Lease.
6.1.2 Although Lessee shall not be liable for any Hazardous Substances that existed on
the Premises prior to commencement of its leasehold relationship with the Port (whether by this
Lease or any prior lease agreements), Lessee shall be responsible for the costs of any
environmental investigations or remediation arising from any development or use of the Premises
by Lessee, and Lessee hereby releases the Port from any contribution claim for those costs. By
way of example only, if Lessee excavates soil on the Premises which contains Hazardous
Substances, then Lessee will be responsible for the cost associated with disposing of those
disturbed soils.
6.2
CURRENT CONDITIONS AND DUTY OF LESSEE: The Port makes no
representation about the condition of the Premises. Hazardous Substances may exist in, on, under
or above the Premises. Lessee should, but is not required to, conduct environmental assessments
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or investigations of the Premises prior to or during this Lease to determine the existence, scope
and location of any Hazardous Substances. If there are any Hazardous Substances in, on, under or
above the Premises as of the Commencement Date, Lessee shall exercise the utmost care with
respect to the Hazardous Substances, the foreseeable acts or omissions of third parties affecting
the Hazardous Substances, and the foreseeable consequences of those acts or omissions.
6.2.1 Prior to conducting any environmental investigation of the subsurface of the
Premises, Lessee shall provide prior written notice to the Port. Lessee shall provide the Port with
the results of all such investigations.
6.3
NOTIFICATION AND REPORTING: Lessee shall immediately notify the Port if
Lessee becomes aware of any of the following:
a.
A release or threatened release of Hazardous Substances in, on under or
above the Premises, any adjoining property, or any other property subject to use by Lessee in
conjunction with its use of the Premises;
b.
Any problem or liability related to or derived from the presence of any
Hazardous Substance in, on under or above the Premises, any adjoining property or any other
property subject to use by Lessee in conjunction with its use of the Premises;
c.
Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation or other law pertaining to Hazardous Substances with respect to the
Premises, any adjoining property, or any other property subject to use by Lessee in conjunction
with its use of the Premises; or
d.

Any lien or action with respect to any of the foregoing.

6.3.1 Lessee shall, at the Port’s request, provide the Port with copies of any and all
reports, studies or audits which pertain to environmental issues or concerns and to the Premises,
and which are or were prepared by or for Lessee and submitted to any federal, state or local
authorities pursuant to any federal, state or local permit, license or law. These permits include,
but are not limited to, any National Pollution Discharge and Elimination System permit, any Army
Corps of Engineers permit, any State Hydraulics permit, any State Water Quality certification, or
any Substantial Development permit.
6.3.2 Upon termination of this Lease, Lessee shall remove from the Premises any soils
or other media impacted by Hazardous Substances where such materials were deposited on the
Premises by Lessee or its employees, representatives or agents. Any failure to complete such
removal by the expiration or sooner termination of this Lease, and upon the expiration of thirty
(30) days’ notice that such materials remain on the Premises, Lessee shall be deemed a holding
over by Lessee subject to the provision of Section 7.20 (HOLDING OVER). Lessee shall represent
and warrant that, upon termination of the Lease, all Hazardous Substances that Lessee is required
to remove from the Premises pursuant to this subsection have been removed from the Premises.
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ARTICLE VII
Miscellaneous Provisions
7.1
LESSEE WILL OBTAIN PERMITS: Lessee agrees to obtain and comply with all
necessary permits for any Authorized Use or leasehold improvement. If Lessee fails to obtain and
comply with such permits, then Lessee accepts full responsibility for any and all resulting costs
incurred by the Port, including actual attorneys’ fees. In this way, Lessee agrees to be solely
responsible for all damages, costs and expenses incurred as a result of Lessee’s failure to fully
comply with any necessary permit process and requirements.
7.2
LIENS: Lessee agrees to keep the Premises free and clear of all liens and charges
whatsoever. Lessee shall not allow any mechanics’ and materialmen’s or other liens to be placed
upon the Premises. If such a lien is placed or recorded, Lessee shall cause it to be discharged of
record, at its own expense, within thirty (30) days of the Port’s demand. Failure to comply with
the Port’s demand within thirty (30) days shall be a default under the terms of this Lease.
Notwithstanding the foregoing, the Port acknowledges that Lessee may use its Tenant
Improvements as security for a loan, and the Port agrees to reasonably cooperate with Lessee and
its creditor(s) to allow such creditor(s) to obtain such security.
7.3
INDEMNIFICATION AND HOLD HARMLESS: The Port, its employees and/or
agents shall not be liable for any injury (including death) to any persons or for damage to any
property regardless of how such injury or damage be caused, sustained or alleged to have been
sustained by Lessee or by others as a result of any condition (including existing or future defects
in the Premises) or occurrence whatsoever related in any way to the Premises and the areas adjacent
thereto or related in any way to Lessee's use or occupancy of the Premises and of the areas adjacent
thereto. Lessee agrees to defend and to hold and save the Port (including its commissioners,
employees and/or agents) harmless from all liability or expense (including attorneys’ fees, costs
and all other expenses of litigation) in connection with any such items of actual or alleged injury
or damage. Lessee specifically agrees that any bond or other security provided pursuant to any
provisions of this Lease shall extend to the indemnity agreed to herein. Lessee acknowledges that
it expressly and specifically waives immunity under the industrial insurance statute of the state of
Washington, Title 51 RCW, for purposes of this indemnification provision and further
acknowledges that this waiver was mutually negotiated by the parties.
7.4
LAWS AND REGULATIONS: Lessee agrees to conform to and abide by all applicable
rules, codes, laws, regulations and Port policies in connection with its use of the Premises and the
construction of improvements and operation of Lessee’s business thereon and not to permit said
Premises to be used in violation of any applicable rule, code, law, regulation, Port policy, or other
authority.
7.4.1 Lessee’s obligations herein shall include, but in no way be limited to, the obligation
to comply with all State and Federal environmental laws and regulations. .
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7.5
WASTE AND REFUSE: Lessee agrees not to allow conditions of waste and refuse to
exist on the Premises and to keep the Premises in a neat, clean and orderly condition and to be
responsible for all damages caused to the Premises by Lessee, its agents, or any third party on the
Premises.
7.6

DAMAGE AND DESTRUCTION:

7.6.1 Except as otherwise stated herein, should the Premises be partially damaged by fire
or other casualty, or rendered partially unfit for use by reason of fire or other casualty, the Premises
shall be repaired with due diligence by the Port, and in the meantime the Rent (as defined in Section
3.1 above) shall be abated in the same proportion that the untenantable portion of the Premises
bears to the whole thereof, for the period from the occurrence of the damage to the completion of
the repairs. Lessee shall cooperate fully in obtaining and making available proceeds of insurance
provided by Lessee in furtherance of such repairs.
7.6.2 If any building or improvement erected by Lessee on the Premises or any part
thereof shall be damaged or destroyed by fire or other casualty during the term of this Lease,
Lessee may, at its option and at its sole cost and expense, repair or restore the same according to
the original plans thereof or according to such modified plans as shall be previously approved in
writing by the Port. Lessee shall provide the Port notice of its intention to repair or restore the
Premises within sixty (60) days after the damage or loss occurs. Such work of repair or restoration
shall be commenced within one hundred twenty (120) days after the damage or loss occurs and
shall be completed with due diligence but not longer than one (1) year, if possible, or as soon
thereafter as is reasonably possible after such work is commenced, and such work shall be
otherwise done in accordance with the requirements of the provisions hereof pertaining to the
construction of improvements upon the Premises. All insurance proceeds collected for such
damage or destruction shall be applied to the cost of such repairs or restoration, or if Lessee elects
not to repair or restore, to the cost of removing, demolishing, or clearing off the building or
improvements. If (i) there are not insurance proceeds, or (ii) the same shall be insufficient for said
purpose, Lessee shall make up the deficiency out of its own funds. Should Lessee fail or refuse to
make the repair, restoration or removal as hereinabove provided, then in such event said failure or
refusal shall constitute a default under the covenants and conditions hereof, and all insurance
proceeds so collected shall be forthwith paid over to and be retained by the Port on its own account,
and the Port may, but shall not be required to, sue and apply the same for and to the repair,
restoration or removal of said improvements, and the Port may, at its option, terminate this Lease
as elsewhere provided herein.
7.6.3 Except as otherwise stated herein, should the Premises be completely destroyed by
fire or other casualty, or should they be damaged to such an extent that the Premises are rendered
wholly unfit for their accustomed uses, the Port shall have the option to terminate this Lease on
thirty (30) days’ notice, effective as of any date not more than thirty (30) days after the occurrence.
In the event that this Section shall become applicable, the Port shall advise Lessee within thirty
(30) days after the happening of any such damage whether the Port has elected to continue the
Lease in effect or to terminate it. If the Port shall elect to continue this Lease, it shall commence
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and prosecute with due diligence any work necessary to restore or repair the Premises. If the Port
shall fail to notify Lessee of its election within said thirty (30) day period, the Port shall be deemed
to have elected to terminate this Lease, and the Lease shall automatically terminate thirty (30) days
after the occurrence of the damage. For the period from the occurrence of the damage to the
Premises as described in this Section to the date of completion of the repairs to the Premises (or to
the date of termination of the Lease if the Port shall elect not to restore the Premises), Rent due
hereunder shall be abated in the same proportion as the untenantable portion of the Premises bears
to the whole thereof.
7.7
SIGNS: Lessee may place in or upon the Premises only such signs as are related to the
Authorized Use of the Premises, PROVIDED that Lessee shall first obtain Port’s written consent
as to size, location, materials, method of attachment, and appearance. Lessee shall install any
approved signs at Lessee’s sole expense and in compliance with all applicable laws, rules and
regulations. Lessee shall not damage or deface the Premises in installing or removing signs and
shall repair any damage to the Premises caused by such installation or removal.
7.8
ATTORNEYS’ FEES AND COURT COSTS: In any litigation, arbitration, or other
proceeding by which one party either seeks to enforce its rights under this Lease (whether in
contract, tort, or both) or seeks a declaration of any rights or obligations under this Lease, the
prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred.
7.9
ASSIGNMENT OF LEASE: Lessee shall not assign, rent or sublease any portions of this
Lease or any extension thereof, without the prior written consent of the Port, which consent shall
not be unreasonably withheld, and no rights hereunder in or to said Premises shall pass by
operation of law or other judicial process, or through insolvency proceedings. Otherwise, the
rights and obligations hereof shall extend to and be binding upon their respective successors,
representatives and assigns, as the case may be. Lessee shall furnish the Port with copies of all
such subassignment, sublease or rental documents. For the purposes of this Lease, any change of
ownership including sale, liquidation or other disposition of some or all of the corporate stock or
limited liability company units will be considered an assignment. Should the Port consent to an
assignment made by Lessee for the purposes of obtaining a loan or other consideration from a third
party, then the Port’s consent shall be made in accordance with the consent to assignment
document used by the Port for these specific assignments. A copy of this consent form shall be
provided by the Port upon request of Lessee.
7.9.1 If the Port refuses to consent to an assignment, Lessee’s sole remedy shall be the
right to bring a declaratory action to determine whether the Port was entitled to refuse such
assignment under the terms of this Lease.
7.9.2 No consent by the Port to any assignment or sublease shall be a waiver of the
requirement to obtain such consent with respect to any other or later assignment or sublease.
Acceptance of Rent or other performance by the Port following an assignment or sublease, whether
or not the Port has knowledge of such assignment or sublease, shall not constitute consent to the
same nor a waiver of the requirement to obtain consent to the same.
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7.9.3 A minimum handling and transfer fee (“Transfer Fee Deposit”) of Three Hundred
Dollars ($300.00) shall be payable by Lessee to the Port if Lessee requests the Port’s consent to a
proposed assignment (including an assignment to a creditor for security purposes), sublease or
modification of this Lease. The Port reserves the right to increase the Transfer Fee Deposit up to
Five Hundred Dollars ($500.00) if, in the Port’s sole judgment, the transaction will necessitate the
expenditure of substantial time and expense on the part of the Port. Such Transfer Fee Deposit
shall be submitted to the Port at the same time that Lessee requests the Port’s consent to the
proposed sublease, assignment or modification. If the Port’s reasonable and customary attorneys’
fees exceed the Transfer Fee Deposit, then Lessee agrees to reimburse the Port for such additional
reasonable and customary attorneys’ fees. Lessee’s failure to remit this additional amount within
sixty (60) days of the mailing of the notice of such charges, shall constitute a default under this
Lease. Notwithstanding anything to the contrary herein, Lessee shall not be obligated to reimburse
the Port in any case where an assignment, sublease or modification is not accomplished due to
total refusal on the part of the Port to grant its consent to the request.
7.9.4 If, pursuant to any assignment or sublease, Lessee receives rent, either initially or
over the term of the assignment or sublease, in excess of the Rent called for hereunder, or in the
case of a sublease, a portion of the Premises in excess of such Rent fairly allocable to such portion,
after appropriate adjustments to assure that all other payments called for hereunder are
appropriately taken into account, Lessee shall pay to the Port, as additional rent expenses
hereunder, fifty percent (50%) of the excess of each such payment of Rent received by Lessee after
its receipt.
7.9.5 If this Lease is assigned, or if the underlying beneficial interest of Lessee is
transferred, or if the Premises or any part thereof is sublet to or occupied by anybody other than
Lessee, the Port may collect Rent from the assignee, subtenant or occupant and apply the net
amount collected to the Rent herein reserved, but no such assignment, subletting, occupancy or
collection shall be deemed a waiver of this covenant, or the acceptance of the assignee, subtenant
or occupant as tenant, or a release of Lessee from the further performance by Lessee of covenants
on the part of Lessee herein contained. No assignment or subletting shall affect the continuing
primary liability of Lessee (which, following assignment, shall be joint and several with the
assignee), and Lessee shall not be released from performing any of the terms, covenants and
conditions of this Lease.
7.9.6 Notwithstanding any assignment or sublease, or any indulgences, waivers or
extensions of time granted by the Port to any assignee or sublessee or failure of the Port to take
action against any assignee or sublease, Lessee hereby agrees that the Port may, at its option, and
upon not less than three (3) days' notice to Lessee, proceed against Lessee without having taken
action against or joined such assignee or sublessee, except that Lessee shall have the benefit of any
indulgences, waivers and extensions of time granted to any such assignee or sublessee.
7.10 REIMBURSEMENT FOR EXPENSES: Should Lessee seek to assign this Lease to any
creditor as security for a loan or forbearance from such creditor, or attempt to otherwise assign,
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sublease, or modify this Lease between the parties during the term of this Lease or any renewal
thereof, then Lessee agrees to reimburse the Port for all customary and reasonable attorney fees
paid by the Port for the review and opinion of such attorney acting on the request. A failure to
reimburse the Port within fifteen (15) days of the mailing of notice of such charges shall constitute
a default under the terms of this Lease. Notwithstanding anything to the contrary herein, Lessee
shall not be obligated to reimburse the Port in any case where an assignment, sublease, or
modification is not accomplished due to total refusal on the part of the Port to grant its consent to
the request.
7.11 TERMINATION: Upon expiration or sooner termination of this Lease or any extension
thereof, whether by expiration of the stated term or sooner termination thereof, as herein provided,
Lessee shall surrender to the Port the Premises peaceably and quietly. Lessee shall restore the
Premises to the condition existing at the time of initiation of this Lease, except for: (i) normal wear
and tear, and (ii) any improvements which the Port permits to remain on the Premises.
7.11.1 If the Port, at its sole discretion, shall require the use of the Premises for a public
use in connection with the business of the Port not involving the lease thereof to another private
lessee or in the event that the Port, at its sole discretion, shall require the use of the Premises for a
major capital improvement for public or private use in connection with the operation of the
business of the Port, then this Lease may be terminated by the Port by written notice delivered or
mailed by the Port to Lessee not less than ninety (90) days before the termination date specified in
the notice, unless the need for such use constitutes an emergency, in which case this Lease shall
terminate as soon as is practicable.
7.11.2 If the United States Government, the State of Washington, or any agency or
instrumentality of said government shall take title, possession, the rights of the Premises or any
part thereof, the Port shall have the option to terminate this Lease, and if the taking has
substantially impaired the utility of the Premises to Lessee, Lessee shall have the option to
terminate this Lease. Both options shall be exercisable as of the date of said taking. If Lessee is
not in default under any of the provisions of this Lease on the date of such taking, any rental
prepaid by Lessee shall be promptly refunded to Lessee to the extent allocable to any period
subsequent to said date, and all further obligations of the parties shall terminate except liabilities,
which shall be accrued prior to such date. To the extent Lessee owns certain improvements upon
the Premises and is not otherwise directly compensated therefore by the taking entity, Lessee shall
receive a fair allocation of any award received by the Port due to termination for government use.
Nothing herein contained shall preclude Lessee from independently pursuing a direct claim for
compensation from the taking entity for the value of its improvements to the Premises or its
leasehold interest therein.
7.11.3 If any court having jurisdiction in the matter shall render a decision which has
become final and which will prevent the performance by the Port of any of its obligations under
this Lease, then either party hereto may terminate this Lease by written notice, and all rights and
obligations hereunder (with the exception of any undischarged rights and obligations that occurred
prior to the effective date of termination) shall thereupon terminate. If Lessee is not in default
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under any of the provisions of this Lease on the effective date of such termination, any rent prepaid
by Lessee shall, to the extent allocable to any period subsequent to the effective date of the
termination, be promptly refunded to Lessee.
7.12 DEFAULT, CROSS DEFAULT, AND REMEDIES: Failure to pay Rent or any other
monetary obligations by the first day of each month shall constitute a default under the terms of
this Lease. If Lessee is in default in the payment of Rent or other monetary obligations then, at
the Port’s sole option, upon three (3) days’ written notice, this Lease may be terminated and the
Port may enter upon and take possession of the Premises. Without limiting the generality of the
foregoing, Lessee expressly authorizes the Port to obtain a prejudgment writ of restitution in the
event of default by Lessee. This remedy is in addition to and is not exclusive of any other remedies
provided either by this Lease or by law.
7.12.1 If Lessee shall fail to perform any term or condition of this Lease, other than the
payment of Rent or other monetary obligations, then upon providing Lessee thirty (30) days’
written notice of such default, and if Lessee fails to cure such default within the thirty (30) day
notice thereof, the Port may terminate this Lease and enter upon and take possession of the
Premises. This remedy is in addition to and is not exclusive of any other remedies provided either
by this Lease or by law.
7.12.2 If within any one (1) year period, the Port serves upon Lessee three notices
requiring Lessee either to: (i) comply with the terms of this Lease or to vacate the Premises or (ii)
pay Rent or vacate (collectively referred to herein as “Default Notices”), then Lessee shall, upon
a subsequent violation of any term of this Lease by Lessee (including failure to pay Rent), be
deemed to be in unlawful detainer, and the Port may, in addition to any other remedies it may have,
immediately terminate the Lease and/or commence an unlawful detainer action without further
notice to Lessee.
7.12.3 The following shall also constitute a default under the terms of this Lease: (i) A
default by Lessee under any other agreement or lease with the Port; (ii) insolvency of Lessee; (iii)
an assignment by Lessee for the benefit of creditors; (iv) the filing by Lessee of a voluntary petition
in bankruptcy; (v) an adjudication that Lessee is bankrupt or the appointment of a receiver of the
properties of Lessee; (vi) the filing of an involuntary petition of bankruptcy and failure of Lessee
to secure a dismissal of the petition within thirty (30) days after filing; and (vii) attachment of or
the levying of execution on the leasehold interest and failure of Lessee to secure a discharge of the
attachment or release of the levy of execution within ten (10) days.
7.12.4 A default under this Lease shall constitute a default under any other lease or
agreement which Lessee has with the Port (hereinafter such other agreements shall be referred to
as “Collateral Agreements”). Likewise, any material breach or default under any Collateral
Agreements shall be deemed a material breach or default under the terms of this Lease. If any
Collateral Agreements are terminated for a material breach or default of Lessee, then the Port shall,
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5)
days’ written notice to Lessee.
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7.12.5 In addition to the foregoing remedies specified in this article, the Port may exercise
any remedies or rights under the laws of the State of Washington. Under no circumstances shall
the Port be held liable in damages or otherwise by reason of any lawful re-entry or eviction. The
Port shall not, by any re-entry or other act, be deemed to have accepted any surrender by Lessee
of the Premises or be deemed to have otherwise terminated this Lease or to have relieved Lessee
of any obligation hereunder.
7.12.6 The Port shall be under no obligation to observe or perform any covenant of this
Lease after the date of any material default by Lessee unless and until Lessee cures such default.
7.12.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and serving
such notice. This fee shall be payable on the first (1st) day of the month following the issuance of
the notice.
7.13 NON WAIVER: Neither the acceptance of Rent nor any other act or omission of the Port
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to
deprive the Port of its right to terminate this Lease, or be construed to prevent the Port from
promptly exercising any other right or remedy it has under this Lease. Any waiver by the Port
shall be in writing and signed by the Port in order to be binding on the Port.
7.14 NOTICES: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other party shall be in writing addressed to the other party
at the addresses as follows:
TO THE PORT

Port of Port Angeles
P.O. Box 1350
Port Angeles, Washington, 98362

TO LESSEE:
or such address as may have been specified by notifying the other party of the change of address.
Notice shall be deemed served on the date of actual delivery or the first attempted delivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail,
return receipt requested.
7.15 AGENT FOR SERVICE: Lessee agrees that if Lessee is in unlawful detainer, pursuant
to Chapter 59.12 RCW, and the Port is unable to serve Lessee with the unlawful detainer pleadings
after one service attempt, then the Port shall be deemed to have complied with the service
requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the address set
forth in the notice section of this Lease and posts such pleadings in a conspicuous location on the
Premises. Service shall be deemed complete on the next third day following the day of mailing.
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7.16 SECURITY: Lessee specifically acknowledges that the Port has no duty to provide
security for any portion of the Premises or surrounding areas. Lessee assumes sole responsibility
and liability for the security of itself, its employees, customers, and invitees, and their respective
property in or about the Premises. Lessee agrees that to the extent the Port elects to provide any
security, the Port is not warranting the effectiveness of any such security personnel, services,
procedures or equipment and that Lessee is not relying and shall not hereafter rely on such security
personnel, services, procedures or equipment. The Port shall not be responsible or liable in any
manner for failure of any such security personnel, services, procedures or equipment to prevent or
control, or apprehend anyone suspected of personal injury or property damage in, on or around the
Premises.
7.17 QUIET ENJOYMENT: The Port acknowledges that it has ownership of the Premises
and that it has the legal authority to lease the Premises to Lessee. The Port covenants that Lessee
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms are
complied with by Lessee and subject to the Port’s right of entry onto the Premises as set forth
herein.
7.17.1 The Port reserves the right to grant easements and other land uses on the Premises
to others when the easement or other land uses applied for will not unduly interfere with the use
to which Lessee is putting the Premises or interfere unduly with the approved plan of development
for the Premises. No easement or other land uses shall be granted to third parties, until damages
to the Lessee have been dealt with appropriately, or waiver signed by Lessee.
7.17.2 Lessee understands that various federal agencies, including the Department of
Homeland Security and U.S. Coast Guard, have the authority to restrict access to certain areas on
property owned by the Port in order to counter a terrorist or other threat. Such restrictions could
impact Lessee’s ability to access the Premises for an indefinite period of time. Since such
restrictions on access are outside the control of the Port, Lessee agrees that such interruptions shall
not be deemed a violation of this Lease or the Covenant of Quiet Enjoyment.
7.18 PORT MAY ENTER PREMISES; INSPECTION: The Port reserves the right to
inspect the Premises after written notice (except where the Port reasonably believes there exists or
is about to exist an emergency, in which case no notice is required) at any and all reasonable times
throughout the term of this Lease, provided that it shall not unduly interfere with Lessee’s
operations. The right of inspection reserved to the Port hereunder shall impose no obligation on
the Port to make inspections to ascertain the condition of the Premises, and shall impose no liability
upon the Port for failure to make such inspections. The Port shall have the right to place and
maintain “For Rent” signs in conspicuous places on the Premises for a reasonable period of time
prior to the expiration or sooner termination of the Lease.
7.19 TIME: It is mutually agreed and understood that time is of the essence of this Lease and
that a waiver of any default of Lessee shall not be construed as a waiver of any other default.
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7.20 INTERPRETATION: This Lease has been submitted to the scrutiny of the parties hereto
and their counsel, if desired. In any dispute between the parties, the language of this Lease shall,
in all cases, be construed as a whole according to its fair meaning and not for or against either the
Port or Lessee. If any provision is found to be ambiguous, the language shall not be construed
against either the Port or Lessee solely on the basis of which party drafted the provision. If any
word, clause, sentence, or combination thereof for any reason is declared by a court of law or
equity to be invalid or unenforceable against one party or the other, then such finding shall in no
way affect the remaining provisions of this Lease.
7.21 HOLDING OVER: If Lessee remains in possession of said Premises after the date of
expiration of this Lease without the Port’s prior written consent, such holding over shall constitute
and be construed as tenancy at sufferance only, at a monthly rent equal to one hundred fifty percent
(150%) of the rent owed during the immediately preceding month under this Lease and otherwise
upon the terms and conditions in this Lease and shall continue to be responsible for payment of
applicable CAM Expenses and leasehold excise tax obligations. If Lessee holds over with the
Port’s prior written consent, then until such time as a new written Lease is executed by the parties
hereto, Lessee shall continue to make payments to the Port on a month-to-month basis as provided
for in this Lease. Such holdover tenancy may be terminated by either party at the end of any such
monthly period by sending written notice not less than five (5) days before the end of such period.
Such holdover tenancy shall be subject to all terms and conditions contained herein.
7.22 PROMOTION OF PORT COMMERCE: Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote the activities of the Port.
7.23 SURVIVAL: All obligations of Lessee, as provided for in the Lease, shall not cease upon
the termination of this Lease and shall continue as obligations until fully performed. All clauses
of this Lease, which require performance beyond the termination date, shall survive the termination
date of this Lease.
7.24 GOVERNING LAW: This Lease, and the right of the parties hereto, shall be governed
by and construed in accordance with the laws of the State of Washington, and the parties agree
that in any such action jurisdiction and venue shall lie exclusively in Clallam County, Washington.
7.25 ESTOPPEL CERTIFICATES: At Lessee’s request, the Port agrees to execute and
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the Port
which sets forth the following information: (i) the terms and conditions of this Lease, (ii) the status
of the Rent payments under the Lease; and (iii) the Port’s knowledge of any breaches or anticipated
breaches of the Lease. The Port shall have no obligation to execute an estoppel certificate which
requests any information other than as set forth above. Lessee agrees to reimburse the Port for all
attorneys’ fees paid by the Port for the review and opinion of such attorney acting on the request
for such estoppel certificate and in negotiating acceptable language in the estoppel certificate. A
failure to reimburse the Port within sixty (60) days of the mailing of notice of such charges shall
constitute a default under the terms of this Lease.
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7.26 ATTORNMENT: In the event the Premises are sold, Lessee shall attorn to the purchaser
upon the sale provided that the purchaser expressly agrees in writing that, so long as Lessee is not
in default under the Lease, Lessee’s possession and occupancy of the Premises will not be
disturbed and that such purchaser will perform all obligations of the Port under the Lease.
7.27 ENTIRE AGREEMENT: This Lease contains all of the understandings between the
parties. Each party represents that no promises, representations or commitments have been made
by the other as a basis for this Lease which have not been reduced to writing herein. No oral
promises or representations shall be binding upon either party, whether made in the past or to be
made in the future, unless such promises or representations are reduced to writing in the form of a
modification to this Lease executed with all necessary legal formalities by the Commission of the
Port of Port Angeles, or its designee.
7.28 COMMISSIONS AND FEES: In the absence of any agreement between the parties to
the contrary, each party represents and warrants to the other that it has not been represented by, or
introduced to the other by, any broker or agent. In the absence of any agreement between the
parties to the contrary, each party hereby agrees to indemnify and hold the other harmless from
and against any and all fees, commissions, costs, expenses (including attorneys’ fees) obligations
and causes of actions arising against or incurred by the other party by reason of any claim for a
real estate commission or a fee or finder’s fee by reason of any contract, agreement or arrangement
with, or services rendered at the request of, the indemnifying party.
7.29 VALIDATION: IN WITNESS WHEREOF, the Port has caused this instrument to be
signed by its Executive Director, or other designee, by authority of the Commission of the Port of
Port Angeles, and this instrument has been signed and executed by Lessee, on the day and written
below.
LESSOR:

LESSEE:

PORT OF PORT ANGELES
________________________
Geoffrey C. James
Its: Executive Director
Date: ____________________

__________________________
Its:
Date: ____________________

Commercial Month-to Month Lease (Rev 0)
25

104

STATE OF WASHINGTON
County of Clallam

)
) ss.
)

On this _____ day of _________________, 2019, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Geoffrey C. James, to me known to be the Executive Director of the Port of Port Angeles, the
entity that executed the within and foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said entity for the uses and purposes therein mentioned,
and on oath stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
If tenant is an entity:
STATE OF ____________________)
) ss.
County of _____________________ )
On this _____ day of _________________, 20___, before me the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared
_____________, to me known to be the ___________ of __________________ the entity that
executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said entity for the uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
If the tenant is an individual:
STATE OF ____________________)
) ss.
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County of _____________________ )
On this ____ day of ______, 20___, before me the undersigned, a Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared __________, known
to be the individual named in and who executed the within and foregoing Commercial Lease, and
acknowledged to me that s/he signed the same as her/his free and voluntary act and deed for the
uses and purposes therein mentioned.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
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PORT MANAGEMENT AREA (PMA) COMMERCIAL LEASE
THIS PMA COMMERCIAL LEASE (“Lease”) is made and entered into as of the date
last written below, by and between the PORT OF PORT ANGELES, a Washington municipal
corporation (the “Port”), and _____________, a ____________ (“Lessee”).
ARTICLE I
Summary of Lease Terms and Definitions
The Port:

Port of Port Angeles
338 W First St.
Port Angeles, WA 98362

Lessee:

_____________________

Premises:

____________ square feet of land/warehouse/office located on ____________ in
Port Angeles, Washington as depicted in the Map of Premises attached to this Lease
as Exhibit A.
OR [as applicable]
____________ square feet of [improved or unimproved] vacant land located on
____________ in Port Angeles, Washington as depicted in the Map of Premises
attached to this Lease as Exhibit A.
Lessee-owned Improvements:
As of the Commencement Date as defined herein, the following fixtures and
improvements are owned by Lessee and are not part of this Lease:
[Describe Lessee improvements. Designate all fixtures as “Fixtures” in the
description in anticipation of reversion to the Port under Section 4.4.]
Initials:

_______
Port

_______
Lessee

Use of Premises: __________________________
Benefit to the Public: __________________________
Definitions: The following defined terms are in addition to any other terms defined within the
Lease:
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1.
“DNR” refers to the Department of Natural Resources (“DNR”), which owns some
or all of the real property upon which the Premises are located.
2.
“PMA” is the Port Management Agreement entered into by and between the Port
and DNR dated September 23, 1985, including all present and future amendments or
modifications.
3.
“PMA Property” is that portion of the Premises owned by DNR and subject to
the PMA. The PMA Property consists of the real property and improvements within those sections
of the Premises identified as ______________.
4.
“Non-PMA Property” is that portion of the Premises owned by the Port and not
subject to the PMA. The Non-PMA Property consists of the real property and improvements
within those sections of the Premises identified as ________.
5.
“Water Dependent Use” is defined in RCW 79.105.060 as a use that cannot
logically exist in any location but on the water.
6.
“Water Oriented Use” is defined in RCW 79.105.060 as a use which historically
has been dependent on a waterfront location, but with existing technology could be located away
from the waterfront.
7.
“Non-Water Dependent Use” is defined in RCW 79.105.060 as a use which can
operate in a location other than on the waterfront.
8.
“Base Rent” is defined to mean the rents paid for the Non-PMA Property (“NonPMA Base Rent”) and the rents paid for the PMA Property (“PMA Base Rent”).
Commencement Date: _____________________
Term:

_____________________

Extensions:

______________________

[X] Requires Port consent, at Port’s sole discretion
Base Rent:
Months of
Lease Term
Months: __

Rent Per
Acre/Square ft. (per mo.)
$__________

Monthly
Total
$_______ plus applicable Leasehold
Excise Tax

[Explanation of how lease rate increases from year to year and/or term to term]
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Financial Security (see Section 5.4 for more information): $
Additional Unique Terms and Conditions: ___________________________________

ARTICLE II
Premises, Term, Renewals
2.1
PREMISES: In consideration of the rents hereinafter reserved and of the covenants and
conditions set forth herein to be performed by Lessee, the Port does hereby lease the Premises to
Lessee.
2.1.1 PMA: Lessee hereby understands that the Port manages all or a portion of the
Premises pursuant to the PMA, a copy of which is attached hereto as Exhibit B and incorporated
herein by reference. With regard to the PMA Property, Lessee understands that this Lease is
subject to all the terms and conditions of the PMA, and Lessee hereby agrees to abide by all of the
terms and conditions of the PMA. Lessee further understands that if Lessee’s tenancy under this
Lease extends beyond the term of the PMA, the Lease shall survive the PMA.
2.1.2 Premises Removed from PMA: Pursuant to the terms and conditions of the PMA,
if either (i) the PMA is terminated or (ii) any portion of the Premises subject to the PMA is deleted
from the PMA, then DNR shall become the lessor for that portion of the Premises which was
formerly subject to the PMA.
2.2
TERM: The term of this Lease shall be for ____________ beginning _______________,
20___, through _______________, 20___. If Lessee takes possession of the Premises before the
Commencement Date, Lessee shall pay the pro rata rent for the period prior to commencement of
the Lease term.
2.3
RENEWAL: Subject to the terms and conditions herein, Lessee shall have the right to
renew this Lease for ____________ consecutive ___________ periods by giving written notice of
such intention to the Port at least ninety (90) days prior to the expiration of the term of this Lease
or any renewal thereof. Lessee shall not be entitled to renew this Lease unless the Lease is in good
standing at the time of renewal and Lessee is not in default under the terms of this Lease or any
other lease or agreement with the Port. The terms and conditions of any renewal shall be the same
as set forth in this Lease, except that rent shall be recalculated as provided herein and the terms of
this Lease shall be updated to be consistent with the terms and conditions then existing in the Port’s
Commercial Lease Agreement.
[OPTIONAL] Lessee’s right of renewal is likewise subject to and contingent upon the Port’s
acceptance of Lessee’s renewal notice, which the Port may withhold in its sole discretion. Should
the Port decline to accept Lessee’s renewal notice, this Lease will terminate upon the expiration of
the then-existing term.
ARTICLE III
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Rent, Rental Adjustment
3.1
RENT: The term “Rent” as used herein includes Base Rent, CAM Expenses (if any),
applicable Washington State leasehold excise tax, and other fees and charges assessed herein. Base
Rent and Washington State leasehold excise tax shall be paid without the requirement that the Port
provide prior notice or demand, and shall not be subject to any counterclaim, setoff, deduction,
defense or abatement. Any other fees and charges which may be assessed by the Port herein, the
Port shall first provide written notice thereof, and Lessee shall pay such fees and/or charges within
thirty (30) days of receipt of such written notice without any counterclaim, setoff, deduction,
defense or abatement.
3.1.1 Rent shall be paid on or before the first (1st) day of each month beginning on the
Commencement Date. A late charge of one percent (1%) per month will be assessed against past
due Rent from the date such Rent became due. If Rent is not received by the twentieth (20th) day
of any month, Lessee shall pay the Port an additional fee of $100 or five percent (5%) of the
delinquent payment, whichever is greater, to defray costs of collecting and handling such late
payment. All accrued interest and late charges shall be paid no later than the twentieth (20th) day
of the month following that month in which such interest or late charges accrued.
If Lessee fails to pay the required Rent as by this Lease, the Port shall charge late fees as
outlined below. An administrative fee of $25 will be charged for each month a late or finance fee
is charged:
3.1.1.1.
30 days nonpayment = late fee is charged. At the first of month after 30 days
late: Late fee is 2% or $100, whichever is greater, of total outstanding Rent, leasehold tax (“LHT”),
utilities and charges billed.
3.1.1.2
60 days nonpayment = late fee is charged. At the first of month after 60 days
late: Late fee is 5% or $300, whichever is greater, of outstanding Rent, LHT, utilities, and charges
billed. Eviction process will be initiated.
3.1.1.2.
90 days nonpayment=Late fee is 8% or $700 whichever is greater, of
outstanding Rent, LHT, utilities, and charges billed, and eviction will be enforced.
3.1.2 Upon mutual execution of this Lease, the Port shall provide a copy to DNR. Lessee
understands that DNR may disagree with the characterization of Lessee’s use of the PMA Property
as set forth herein. In the event of a disagreement, the Port shall avail itself, at its own expense,
of the “Dispute Resolution” procedure set forth in the PMA; provided, however, that during such
Dispute Resolution proceeding, Lessee shall pay any greater rental amount that Lessee would be
required to pay if DNR’s characterization is ultimately upheld. The results of the Dispute
Resolution proceeding shall be binding on Lessee. If the result of such proceeding is to uphold
the Port’s characterization, then the Port shall refund any overpayments to Lessee. If the result is
to uphold DNR’s characterization, then the Lessee shall continue to pay the greater amount based
on DNR characterization of the use.
3.2
Base Rent Adjustment: The Base Rent shall be adjusted each January for years 14 to compensate for the effect of inflation on the rental rate. A thirty-day written notice will be
given in November to the Lessee that Consumer Price Index adjustments will take place on the
following January 1st. Upon the provision of such notice, the Base Rent rate shall be automatically
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adjusted every January to reflect the percentage change in the Consumer Price Index for All Items
in West - Size Class B/C, All Urban Consumers, as issued by the U.S. Department of Labor,
Bureau of Labor Statistics, or the closest comparable index if the above index is no longer
published (“CPI Increase”). Effective January of year 5, and every fifth anniversary thereafter,
the Base Rent shall be adjusted in order to compensate for changes in market conditions as
determined by an independent appraisal. The Base Rent shall be equal to the fair market value as
established by that appraisal (“FMV Rent Rate”). If that FMV Rent Rate is less than the Base Rent
then in effect, then such existing Base Rent shall not be reduced but shall remain flat for the
following five (5) years, together with the CPI Increases.
3.2.1 PMA Base Rent Adjustment. The Port shall adjust the PMA Base Rent as follows
for that portion of the PMA Property which has a Water Dependent or Water Oriented Use
(“Water Dependent Rent”) pursuant to state law as it now exists or may hereafter be amended.
a. Inflation Adjustment. The Port shall adjust the Water Dependent Rent annually by
the inflation rate for the previous year pursuant to RCW 79.105.240 et seq., except when the PMA
Base Rent is revalued as provided herein. This adjustment shall be effective on the Adjustment
Date.
b. Revaluation of Rent. The Port shall revalue the Water Dependent Rent as required
by RCW 79.105.240 et seq.
c. Rent Cap. After the initial year of this Lease, Water Dependent Rent may likewise
increase by operation of the inflation adjustment or revaluation provisions herein. If application
of the statutory rent formula for Water Dependent Use would result in an increase in the rent
attributable to such use of more than fifty percent (50%) in any one year, the actual increase
implemented in such year shall be limited to fifty percent (50%) of the then-existing Water
Dependent Rent in accordance with RCW 79.105.260. The balance of the increase determined by
the formula shall be deferred to subsequent years and added to the next and subsequent years’
rental increases until the full amount of the increase is lawfully implemented.
d. Should the Port and Lessee disagree as to the proper method of calculating any
portion of PMA Base Rent under state law, the Port’s calculation shall control until such time as
the parties receive written direction from DNR, which shall then control the method of calculating
rent.
e. All PMA Base Rent adjustments which the Port shall make for (i) inflation
adjustments or for (ii) revaluations of Rent attributable to Water Dependent or Non-Water
Dependent Uses shall be sent pursuant to the notice provision herein within ninety (90) days of the
anniversary of the Commencement Date of the Lease and shall be retroactive to the anniversary of
the Commencement Date
[OPTIONAL SECTION – USE WHEN THERE ARE COMMON AREA MAINTENANCE
EXPENSES BEING SHARED BETWEEN TENANTS OR TENANTS AND THE PORT]
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3.3

COMMON AREAS:

3.3.1 Common Areas; Definition: The term “Common Areas” shall mean those areas
in and around the Premises owned by the Port that are provided and designated by the Port from
time-to-time for the general non-exclusive use of the Port, Lessee, other tenants of the Port, and/or
the respective employees, suppliers, shippers, customers, clients, invitees and licensees of such
parties. Common Areas may include, but are not limited to, lobbies, hallways, common restrooms,
electrical and mechanical areas, supply and janitorial rooms, exterior wall surfaces of the Premises
walkways, driveways, parking areas, service areas, landscaped areas, and other Port owned areas
provided for the non-exclusive use of its tenants. The Port or its agents shall operate, manage,
equip, light, repair, replace and maintain the Common Areas for their intended purpose at such
times and in such manner as the Port shall reasonably determine.
3.3.2 Lessee’s Common Area Lease Rights: The Port hereby grants to Lessee, for the
benefit of Lessee and its employees, suppliers, shippers, customers, clients and invitees during the
term of this Lease, the non-exclusive right to use, in common with others entitled to such use, the
Common Areas as they exist from time-to-time, subject to any rights, powers and privileges
reserved by the Port under the terms hereof or under the terms of any rules, regulations or
restrictions governing the use of the Common Areas. Under no circumstances shall the right herein
granted to use the Common Areas be deemed to include the right to store any property, temporarily
or permanently, in the Common Areas. Any such storage shall be permitted only by prior written
consent of the Port or the Port’s designated agent, which consent may be revoked at any time. In
the event that such unauthorized storage shall occur, then the Port shall have the right, without
notice, in addition to such other rights and remedies that it may have, to remove the property and
charge the cost to Lessee, which cost shall be payable on demand by the Port.
3.3.3 Changes to Common Areas: The Port shall have the right from time-to-time to
make changes to the Common Areas, including, without limitation: (i) changes in the location,
size, shape and number thereof; (ii) to temporarily close any of the Common Areas for maintenance
and public purposes so long as reasonable access to the Premises remains available; (iii) to add
additional improvements to the Common Areas; and (iv) to use Common Areas while engaged in
making additional improvements, repairs or alterations to the Premises or any portion thereof, as
the Port may, in the exercise of sound business judgment, deem appropriate. The Port shall
nevertheless diligently perform construction, repair or maintenance work to minimize
interruptions in the use of Common Areas.
3.3.4 Common Area Maintenance Expenses; Definition: The term “Common Area
Maintenance Expenses” or “CAM Expenses” as used herein shall mean the sum of the costs and
expenses incurred by the Port with respect to maintenance, upkeep and repair of and to the
Common Areas.
3.3.5 Payment of CAM Expenses: Lessee shall pay to the Port Lessee’s agreed pro rata
share of the CAM Expenses (“Pro Rata Share”). Lessee’s Pro Rata Share is based on the
percentage obtained by dividing the agreed rentable area of the Premises by the agreed building
area. The parties agree that Lessee’s Pro Rata Share under this Lease is ___ percent (______ %),
thereby resulting in a monthly payment of _____ Dollars ($______) for the first twelve months of
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this Lease.
3.3.6 Adjustment of CAM Expenses: Each year of this Lease or renewal term (as the
case may be), the Port will establish an estimate of a year’s total CAM Expenses, and Lessee shall
pay Lessee’s Pro Rata Share on a monthly basis in accordance with the monthly rental payment
obligations set forth in Section 3.1 of this Lease. Within sixty (60) days after the expiration of
each Lease year, the Port shall deliver to Lessee a reasonably detailed statement showing Lessee’s
Pro Rata Share of the actual total of CAM Expenses incurred during the preceding year. If Lessee’s
payments under this Paragraph during the preceding year were less than Lessee’s Pro Rata Share
as indicated on said statement, Lessee shall pay to the Port the amount of the deficiency within
thirty (30) days after delivery by the Port to Lessee of said statement; any overpayment made by
Lessee shall be credited toward Lessee’s liability for Rent for succeeding months.
3.4
ABATED RENT: If this Lease provides for a postponement of any monthly rental
payments or other rent concession, such postponed rent is called the “Abated Rent.” Lessee shall
be credited with having paid all of the Abated Rent on the expiration of the term of this Lease only
if Lessee has fully, faithfully and punctually performed all of Lessee’s obligations hereunder,
including the payment of all Rent, including, if applicable, Abated Rent, and all other monetary
obligations and the surrender of the Premises in the condition required by this Lease. If Lessee
defaults and does not cure within any applicable grace period, the Abated Rent shall immediately
become due and payable in full and this Lease shall be enforced as if there were no such rent
abatement or other rent concession. In such case, Abated Rent shall be calculated based on the
full initial rent payable under this Lease, plus interest thereon at the rate of twelve percent (12%)
per annum from date each monthly rental payment was postponed.
3.5
LEASEHOLD AND OTHER TAXES: Throughout the term of this Lease, Lessee shall
be liable for, and shall pay or, as applicable, reimburse the Port for, all license fees and excise and
occupation taxes covering the business conducted on the Premises, all taxes on property of Lessee
on the Premises, ad valorem taxes or taxes levied in lieu of an ad valorem tax, and any taxes on
the leasehold interest created by this Lease and/or measured by the rent payments hereunder,
whether imposed on Lessee or on the Port. With respect to the leasehold excise tax payable
hereunder, Lessee shall pay to the Port with each rent payment an amount equal to the tax. All
other tax amounts for which the Port is or will be entitled to reimbursement from Lessee shall be
paid by Lessee to the Port at least fifteen (15) days prior to the due dates of the tax amounts
involved, provided that Lessee shall be given at least ten (10) days’ prior written notice of the
amounts payable by Lessee.
ARTICLE IV
Use of Premises, Condition of Property,
Improvements, Removal of Property, Maintenance, and Utilities
4.1
LESSEE'S USE OF THE PREMISES: Except as otherwise approved in writing by the
Port, Lessee shall use the Premises as follows: ___________ (the “PMA Authorized Use”).
4.1.1 Lessee shall be in default under this Lease if it: (i) ceases conducting the Authorized
Use for any period of time exceeding one hundred twenty (120) consecutive days; or (ii) conducts
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any other business or activity on the Premises without first obtaining a validly executed lease
modification. In conducting the Authorized Use, Lessee shall properly and fairly serve the public,
providing reasonable hours of operation, and reasonably suitable service.
4.1.2 Notwithstanding the foregoing described use, the Premises shall not be used to
store, distribute or otherwise handle flammable, dangerous or hazardous materials, excepting only
those necessary to conduct the Authorized Use. At the request of the Port, Lessee shall provide a
list of all flammable, dangerous or hazardous materials stored or used on the Premises.
4.2
ACCEPTANCE OF PREMISES: Lessee accepts the Premises, including all existing
improvements thereon, “as is” without further maintenance liability on the part of the Port, except
as otherwise specifically noted herein. Lessee is not relying on any representations of the Port as
to condition, suitability, zoning restrictions or usability, except the Port’s right to grant a lease of
the Premises.
4.3
CONSTRUCTION OF TENANT IMPROVEMENTS: Lessee shall abide by the
following terms with regard to making any tenant improvements on the Premises (“Tenant
Improvements”):
4.3.1 Subject to obtaining the Port’s written approval, Lessee may make and install, at its
own expense, such Tenant Improvements as are normal and customary in connection with the
Authorized Use set forth herein. Lessee’s contractor, if any, shall be subject to the Port’s approval,
not unreasonably withheld. The Port reserves the right to condition its approval upon Lessee
providing payment and/or performance bonds satisfactory to the Port. Lessee shall submit plans
to and obtain written approval from the Port before commencing any Tenant Improvements. The
Port shall have a reasonable period of time to review such plans prior to issuing a decision. Upon
the provision of written notice to Lessee that the Port’s review of plans will require extraordinary
staff review time, the Port may charge Lessee a reasonable pre-established fee for staff, consultant
or attorney time required to review the plans. All Tenant Improvements which are to be designated
fixtures shall be so designated by the Port upon the Port’s approval of the plans for such
improvements. Unless otherwise agreed, all improvements by Lessee shall conform to the
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq. (the
“ADA”).
4.3.2. Return on Investment. All Tenant Improvements completed by the Port at its expense
will require a return on investment of not less than the Port’s expense paid by the Lessee receiving
the benefit from said Tenant Improvement.
4.3.3. A payback schedule for the Tenant Improvement costs will be determined by the
Port on a case-by-case basis. 4.3.4. All Tenant Improvements will have a scheduled return on
investment until the Port’s expense and overhead associated with the Tenant Improvement is
reimbursed by Lessee. [These should be in outlined in an amendment to the existing Lease.]
4.3.4 Unauthorized Improvements: Any Tenant Improvements made on the Premises
without the Port’s prior written consent or which are not in conformance with the plans submitted
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to and approved by the Port (“Unauthorized Improvements”) shall be subject to removal by
Lessee upon sixty (60) days’ written notice from the Port.
4.4
TITLE TO LESSEE IMPROVEMENTS AND PERSONAL PROPERTY AT END
OF LEASE: Except as otherwise provided in the description of the Premises in Article I above,
as of the Commencement Date, all existing structures, buildings, installations, and improvements
of any kind located on the Premises are owned by and title thereto is vested in the Port. Prior to
the conclusion of the Lease, Lessee shall remove the following from the Premises:
a.

All equipment;

b.

All personal property;

c.

All Lessee Improvements not designated as fixtures in Article I
above or pursuant to Section 4.3.1 above.

4.4.1 If any of the foregoing items are not removed from the Premises by the conclusion
of the Lease or when the Port has the right of re-entry, then the Port may, at its sole option, elect
any or all of the following remedies:
a.
Upon the expiration of thirty (30) days’ written notice to Lessee that
equipment, personal property and/or Lessee Improvements remaining on the Premises will be
removed therefrom, the Port may remove any or all of the items and dispose of them without
liability to Lessee. The Port shall not be required to mitigate its damages, to dispose of the items
in a commercially reasonable manner, or to make any effort whatsoever to obtain payment for such
items. Lessee agrees to pay the Port’s costs and damages associated with Lessee’s failure to
remove such items, including, but not limited to, the following: storage, demolition, removal,
transportation and lost rent (collectively “Disposal Costs”); provided, however, that any net
proceeds recovered by the Port in excess of its Disposal Costs will be deducted from Lessee’s
financial obligation set forth herein. Lessee’s financial obligations herein shall survive the
termination of this Lease;
b.

Claim and take title in the Port to any or all such items; and

c.

Commence suit against Lessee for damages or for specific performance.

4.4.2 During any period of time employed by Lessee under this Section to remove
structures, buildings, installations, improvements, machines, appliances, equipment and trade
fixtures, Lessee shall continue to pay a rent due and all other fees or expenses due and owing to
the Port in accordance with this Lease on a prorated daily basis.
4.4.3 The foregoing remedies are cumulative, and the Port shall not be required to elect
its remedies.
The Port and Lessee hereby acknowledge the rights, obligations and remedies set forth in
this Section 4.4.
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Initials:

_______
Port

_______
Lessee

4.5
MAINTENANCE OF PREMISES: The maintenance and repair of the Premises are the
sole responsibility of Lessee, except as set forth in the Maintenance Inclusion List attached hereto
as Exhibit B and incorporated herein by this reference; PROVIDED, however, that the Port shall
be responsible for repairing at its own cost any interior damage resulting from a roof leak. Lessee
shall notify the Port immediately upon discovering any indication of a roof leak. Lessee shall
maintain the Premises in good condition, and shall repair all damage caused by Lessee, its
employees, agents, licensees, invitees or anyone on the Premises as a result of Lessee’s activities.
In lieu of common area maintenance charges, Lessee’s exterior Premises maintenance and repair
responsibilities include, without limitation and by way of example only, mowing, general
landscape maintenance, snow removal, parking lot sweeping, parking lot striping, and parking lot,
curb and sidewalk repairs. The Port and Lessee specifically acknowledge and agree that the Port
has no responsibility to maintain, repair or replace the Lessee-owned Improvements described in
Article I above.
Initials:

_______
Port

_______
Lessee

4.6
UTILITIES AND SERVICES: Lessee shall be liable for and shall pay throughout the
term of this Lease all charges for all utility services furnished to the Premises, including but not
limited to, light, heat, gas, janitorial services, garbage, disposal, security, electricity, water,
stormwater and sewerage, including any connection fees and any fire protection, police protection,
or emergency health services as furnished by local authorities and as may be the subject of a
contract between the Port and such local authorities or as imposed by ordinance or statute. If the
Premises are part of a building or part of any larger Premises to which any utility services are
furnished on a consolidated or joint basis, Lessee agrees to pay to the Port Lessee’s pro-rata share
of the cost of any such utility services. Lessee’s pro-rata share of any such services may be
computed by the Port on any reasonable basis, and separate metering or other exact segregation of
cost shall not be required. At the conclusion of this Lease, Lessee shall arrange for such utility
services to be terminated and for the final bill to be sent to Lessee. Lessee shall be liable for all
utility charges that accrue if it fails to so terminate services.
4.7

COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS:

4.7.1 Lessee agrees to take reasonable action to comply with all applicable rules and
regulations of the Port pertaining to the Premises now in existence or hereafter promulgated for
the general safety and convenience of the Port, its various lessees, invitees, licensees and the
general public upon receipt of notice of the adoption of such regulations.
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4.7.2 Lessee agrees to comply with all applicable federal, state and municipal laws,
ordinances, and regulations, including without limitation those relating to environmental matters.
Any fees for any inspection of the Premises during the Lease term by any federal, state or
municipal officer related to Lessee use and occupancy of the Premises and the fees for any
so-called “Certificate of Occupancy” shall be paid by Lessee.
[4.8 MARINE TARIFF: Lessee’s use of the terminal and/or dock is subject to currently
published marine tariff rates. Lessee is solely responsible for payment of marine tariffs.]
ARTICLE V
Insurance and Financial Security
5.1
CASUALTY LOSS OF LESSEE: The parties hereto agree that the Port shall not be
responsible to Lessee for any property loss or damage done to Lessee’s property, whether real,
personal or mixed, occasioned by reason of any fire, storm or other casualty whatsoever. It shall
be Lessee’s responsibility to provide its own protection against casualty losses of whatsoever kind
or nature, regardless of whether or not such loss is occasioned by the acts or omissions of the Port,
Lessee, third party, or act of nature.
5.2

INSURANCE:

5.2.1 Liability: Lessee shall procure and maintain during the term of this Lease and any
extensions or renewals of this Lease a comprehensive general liability policy covering on an
occurrence basis all claims for personal injury (including death) and property damage (including
all real and personal property located on the Premises) arising on the Premises or arising out of
Lessee’s operations. This policy shall also include contractual liability coverage for all
indemnities provided under this Lease. Limit per occurrence shall not be less than $1,000,000, or
the equivalent. General aggregate limit shall not be less than $2,000,000, when applicable (and
will be endorsed to apply separately to each site or location.) Limit per claim and in the aggregate
shall not be less than $1,000,000, or the equivalent. Annual aggregate limit shall not be less than
$2,000,000. The liability policies shall contain a cross-liability provision such that the policy will
be construed as if separate policies were issued to Lessee and to the Port.
5.2.2 Property Insurance. At all times during the term of this Lease, Lessee shall
maintain in effect on Lessee-owned improvements fire and extended coverage property
insurance for physical loss and damage excluding earthquake and flood insurance. Such policy
or policies shall be written in the form of replacement cost insurance in an amount not less than
100% of the full replacement cost of Lessee’s improvements thereon, which amount shall be
adjusted not less frequently than annually.
AND/OR
5.2.2 Property: Lessee shall procure and maintain during the term of this Lease and
any extensions or renewals of this Lease fire and extended coverage property insurance for
physical loss and damage, written on an “all risks” basis excluding earthquake and flood
insurance, to the Leased Premises and to all Lessee-owned improvements, with the Port named
as a loss payee. Such policy or policies shall be written in the form of replacement cost
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insurance in an amount not less than 100% of the full replacement value, which amount shall be
adjusted not less frequently than annually. The proceeds of such insurance in case of loss or
damage shall be first applied on account of the obligation of the Port to repair and/or rebuild the
Leased Premises to the extent that such proceeds are required for such purpose. Lessee shall also
procure and maintain during the term of this Lease and any extensions or renewals of this Lease
business interruption insurance by which Rent will be paid to the Port for a period of up to one
(1) year if the Premises are destroyed or rendered inaccessible by a risk insured against by a
policy of fire and extended coverage property insurance, with vandalism and malicious mischief
endorsements.
5.2.3 Workers’ Compensation; Employer’s Liability/Stop Gap: If Lessee has
employees, Lessee shall obtain, at Lessee’s expense, and keep in effect during the term of this
Lease and any renewals or extensions of this Lease, Workers’ Compensation as required by the
State of Washington, with statutory limits, and Employer’s Liability/Stop Gap Insurance with
limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury or disease.
5.2.4 Pollution Legal Liability and Remediation: Lessee shall procure and maintain
during the term of this Lease and any extensions or renewals of this Lease, Pollution Legal
Liability and Remediation insurance for all operations, with a limit no less than $2,000,000 per
claim or occurrence and $4,000,000 aggregate per policy period of one year. This policy shall
include coverage for bodily injury, property damage personal injury and environmental site
restoration, including fines and penalties in accordance with applicable EPA or state
regulations. Lessee shall maintain this coverage for a minimum of five (5) years after the
expiration or earlier termination of this Lease.
5.2.5 Excess Liability/Umbrella Coverage: Lessee shall obtain, at Lessee’s expense,
and keep in effect during the term of this Lease and any extension or renewal of this Lease,
Umbrella Liability Insurance providing excess coverage over primary liability coverages,
including Employer’s Liability, of not less than $4,000,000.
5.2.6 Verification of Coverage: For each insurance policy required herein, Lessee
shall provide to the Port, prior to Lessee’s occupancy of the Premises, original certificates of
insurance, all required amendatory endorsements establishing coverage required under this Lease,
a copy of each policy declarations and endorsements page, and complete copies of each policy.
Provided, the Port’s failure to obtain the required documents prior to Lessee’s occupancy shall not
be deemed a waiver of Lessee’s obligation to provide them. Receipt of such certificate or policy
by the Port does not constitute approval by the Port of the terms of such policy.
5.2.7 Additional Insured; Primary Coverage; Non-Contributory: Each insurance
policy required herein shall name the Port, and only the Port, as an additional insured. For any
claims related to this Lease, Lessee’s insurance coverage shall be primary insurance coverage as
to the Port. Any insurance or self-insurance maintained by the Port shall be excess of Lessee’s
insurance and shall not contribute with it.
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5.2.8 Changes in Coverage Requirements: The Port reserves the right to modify any
insurance requirements set forth herein, including limits, at the same time as revaluation of the
annual Rent, as a condition of approval of assignment or sublease of this Lease, upon any breach
of the environmental liability provision herein, upon a material change in the condition of any
improvements, upon a change in the Authorized Use, or under other special circumstances as
determined by the Port. Lessee shall obtain new or modified insurance coverage within thirty (30)
days after changes are required by the Port.
5.2.9 Substitute Coverage: If Lessee fails to procure and maintain any insurance
required herein, the Port shall have the right, but not the obligation, to procure and maintain
substitute insurance and to pay the premiums, chargeable to Lessee. Lessee shall pay to the Port
upon demand the full amount paid by the Port.
5.2.10 Negligence of Lessee: Each insurance policy required herein shall expressly
provide that the insurance proceeds of any loss will be payable notwithstanding any act or
negligence of Lessee which might otherwise result in a forfeiture of said insurance.
5.2.11 Self-Insured Retentions: If Lessee is self-insured, self-insured retentions must be
declared to and approved by the Port. At the Port’s option, either (i) Lessee shall obtain coverage
to reduce or eliminate such self-insured retentions as respects the Port; or (ii) Lessee shall provide
a financial guarantee satisfactory to the Port guaranteeing payment of losses and related
investigation, claim administration and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured
or the Port.
5.2.12 Acceptability of Insurers: All insurance required herein shall be placed with
insurers authorized to conduct business in the state of Washington with a current A.M. Best’s
rating of no less than A-VII, unless otherwise specifically authorized by the Port.
5.2.13 Notice of Cancellation: Each insurance policy required herein shall expressly
provide that coverage shall not be canceled or changed except with prior written notice to the Port
of no less than thirty (30) days. Lessee shall provide the Port with any revised endorsements,
policy declarations and endorsements pages, and policies as soon as practicable after any changes
are made to any policy.
THE FOLLOWING SECTIONS (5.2.__) ARE PROVIDED FOR INCLUSIONN GIVEN THE
APPROPRIATE SITUATION.
5.2.__ Airport General Liability: Lessee shall procure and maintain during the term of
this Lease Airport General Liability Insurance on an occurrence basis. This insurance shall include
personal injury and property damage liability coverage, contractual liability coverage for all
indemnities provided under this Lease, and fuel storage and self-fueling operations liability. Limit
per occurrence shall not be less than $5,000,000. The general aggregate limit shall not be less than
$7,000,000 when applicable. Limit per claim and in the aggregate shall not be less than
$5,000,000. The annual aggregate limit shall not be less than $7,000,000.
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5.2.__ Aircraft Liability: Lessee shall procure and maintain during the term of this Lease
Aircraft Liability Insurance. Combined single limit per occurrence shall not be less than
$1,000,000, and no less than $1,000,000 per seat for passenger liability.
5.2.__ Marine General Liability: [To be used in place of Liability Insurance under 5.2.1.]
Lessee shall procure and maintain during the term of this Lease and any extensions or renewals of
this Lease Marine General Liability insurance covering on an occurrence basis all claims for
personal injury (including death) and property damage (including all real and personal property
located on the Premises) arising on the Premises or arising out of Lessee’s operations. This policy
shall also include coverage for Contractual Liability, Products/Completed Operations, Sudden and
Accidental Pollution, and Marina Operators Legal Liability. Limit per occurrence shall not be less
than $2,000,000, or the equivalent. General aggregate limit shall not be less than $4,000,000,
when applicable. Limit per claim and in the aggregate shall not be less than $2,000,000, or the
equivalent. Annual aggregate limit shall not be less than $4,000,000. The liability policies shall
contain a cross-liability provision such that the policy will be construed as if separate policies were
issued to Lessee and to the Port.
5.2.__ Protection and Indemnity: Lessee shall procure and maintain during the term of
this Lease and any extensions or renewals of this Lease Protection and Indemnity Insurance, in an
amount not less than $1,000,000, and Hull and Machinery Coverage, for any vessel owned by
Lessee.
5.2.__ Automobile Liability: Lessee shall procure and maintain an Automobile Liability
policy covering all owned, not-owned and hired automobiles. The limits of liability shall be not
less than $1,000,000.00. The foregoing insurance policy shall name the Port as an additional
insured.
5.3
WAIVER OF SUBROGATION: The Port and Lessee hereby mutually release each other
from liability and waive all right of recovery against each other for any loss from perils insured
against under their respective insurance contracts including any extended coverage endorsements
thereto provided that this paragraph shall be inapplicable to the extent it would have the effect of
invalidating any insurance coverage of the Port or Lessee. Each party agrees to cause their
respective insurance carriers to include in its policies a waiver of subrogation clause or
endorsement.
5.4

FINANCIAL SECURITY:

5.4.1 In compliance with the requirements of RCW 53.08.085 (as presently codified or
hereafter amended) and other laws of the State of Washington, Lessee agrees it will secure its
performance of all obligations under this Lease by procuring and maintaining, during the term of
this Lease, a corporate surety bond (the “Bond”), or by providing other financial security
satisfactory to the Port, in an amount totaling:
Three months of Rent
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Not less than One Hundred Percent (100%) of the sum of annual Rent.
Other: _________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
5.4.2 The Bond shall be in a form and issued by a surety company acceptable to the Port
and shall comply with the requirements of Washington law. Lessee shall obtain such Bond and
forward evidence thereof to the Port, or shall provide to the Port such other financial security as
may be required hereunder, within thirty (30) days of execution of this Lease, but in no event later
than the Commencement Date of this Lease. Such Bond shall be kept in effect during the term of
this Lease.
5.4.3 If the financial security amount required hereunder is to be not less than 100% of
the sum of annual Rent, that financial security amount is subject to increases to reflect any Base
Rent adjustments as provided in Section 3 above. In that event, at no time may the security amount
be less than 80% of the then-current annual Rent, and the Port may at any time require Lessee to
provide sufficient additional security to restore the security amount to no less than 100% of the
then-current total annual Rent due hereunder. No future amendment or extension to this Lease
shall be effective until the adjusted financial security amount has been provided as required.
5.4.4 Upon any default by Lessee in its obligations under this Lease and Lessee’s failure
to cure such default in accordance with its rights to do so under this Lease, the Port may collect on
the Bond or other financial security to offset the liability of Lessee to the Port. Collection on the
Bond or other financial security shall not relieve Lessee of liability for any amounts not offset by
the amount collected, shall not limit any of the Port’s other remedies, and shall not reinstate or
cure the default or prevent termination of the Lease because of the default.
5.4.5 Any Bond may provide for termination on the anniversary date thereof upon not
less than one (1) year's written notice to the Port if the Lease is not in default at the time of said
notice. In the event of any such termination, Lessee shall obtain a new Bond or other security,
also subject to the Port approval, to replace the security being so terminated to be effective on or
before the date of termination.
5.4.6 If the Port Commission exercises its discretion pursuant to RCW 53.08.085 to
reduce or waive Lessee’s Bond requirement under this Lease, the Port may at any time make a
determination that changes in the material circumstances related to Lessee no longer support such
reduction or waiver, and thereafter increase Lessee’s Bond requirement up to that required by
RCW 53.08.085.
ARTICLE VI
Environmental Liability
6.1
ENVIRONMENTAL INDEMNIFICATION: Lessee shall defend (with legal counsel
suitable to the Port), indemnify and hold the Port harmless from any and all claims, demands,
judgments, orders or damages resulting from Hazardous Substances on the Premises caused in
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whole or in part by the activity of Lessee, its agents or subtenants during any period of time that
Lessee has occupied all or a portion of the Premises during the term of this Lease or any previous
lease or agreement. The term “Hazardous Substances” as used herein shall mean any substance
heretofore or hereafter designated as hazardous under the Resource Conservation and Recovery
Act, 42 USC Sec. 6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sec. 1257 et seq.;
the Clean Air Act, 42 USC Sec. 2001 et seq.; the Comprehensive Environmental Response
Compensation and Liability Act of 1980, 42 USC Sec. 9601 et seq.; or the Hazardous Waste
Cleanup-Model Toxic Control Act, RCW 70.105D, all as amended and subject to all regulations
promulgated there under.
6.1.1 Lessee’s defense and indemnity obligations under this article are unconditional,
shall not be discharged or satisfied by the Port’s re-entry of the Premises or exercise of any other
remedy for Lessee’s default under this Lease, shall continue in effect after any assignment or
sublease of this Lease, and shall continue in effect after the expiration or earlier termination of this
Lease.
6.1.2 Although Lessee shall not be liable for any Hazardous Substances that existed on
the Premises prior to commencement of its leasehold relationship with the Port (whether by this
Lease or any prior lease agreements), Lessee shall be responsible for the costs of any
environmental investigations or remediation arising from any development or use of the Premises
by Lessee, and Lessee hereby releases the Port from any contribution claim for those costs. By
way of example only, if Lessee excavates soil on the Premises which contains Hazardous
Substances, then Lessee will be responsible for the cost associated with disposing of those
disturbed soils.
6.2
CURRENT CONDITIONS AND DUTY OF LESSEE: The Port makes no
representation about the condition of the Premises. Hazardous Substances may exist in, on, under
or above the Premises. Lessee should, but is not required to, conduct environmental assessments
or investigations of the Premises prior to or during this Lease to determine the existence, scope
and location of any Hazardous Substances. If there are any Hazardous Substances in, on, under or
above the Premises as of the Commencement Date, Lessee shall exercise the utmost care with
respect to the Hazardous Substances, the foreseeable acts or omissions of third parties affecting
the Hazardous Substances, and the foreseeable consequences of those acts or omissions.
6.2.1 Prior to conducting any environmental investigation of the subsurface of the
Premises, Lessee shall provide prior written notice to the Port. Lessee shall provide the Port with
the results of all such investigations.
6.3
NOTIFICATION AND REPORTING: Lessee shall immediately notify the Port if
Lessee becomes aware of any of the following:
a.
A release or threatened release of Hazardous Substances in, on under or
above the Premises, any adjoining property, or any other property subject to use by Lessee in
conjunction with its use of the Premises;
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b.
Any problem or liability related to or derived from the presence of any
Hazardous Substance in, on under or above the Premises, any adjoining property or any other
property subject to use by Lessee in conjunction with its use of the Premises;
c.
Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation or other law pertaining to Hazardous Substances with respect to the
Premises, any adjoining property, or any other property subject to use by Lessee in conjunction
with its use of the Premises; or
d.

Any lien or action with respect to any of the foregoing.

6.3.1 Lessee shall, at the Port’s request, provide the Port with copies of any and all
reports, studies or audits which pertain to environmental issues or concerns and to the Premises,
and which are or were prepared by or for Lessee and submitted to any federal, state or local
authorities pursuant to any federal, state or local permit, license or law. These permits include,
but are not limited to, any National Pollution Discharge and Elimination System permit, any Army
Corps of Engineers permit, any State Hydraulics permit, any State Water Quality certification, or
any Substantial Development permit.
6.3.2 Upon expiration or sooner termination of this Lease, Lessee shall remove from the
Premises any soils or other media impacted by Hazardous Substances where such materials were
deposited on the Premises by Lessee or its employees, representatives or agents. Any failure to
complete such removal by the expiration or sooner termination of this Lease, and upon the
expiration of thirty (30) days’ notice that such materials remain on the Premises, Lessee shall be
deemed a holding over by Lessee subject to the provision of Section 7.21 (HOLDING OVER).
Lessee shall represent and warrant that, upon termination of the Lease, all Hazardous Substances
that Lessee is required to remove from the Premises pursuant to this subsection have been removed
from the Premises.
ARTICLE VII
Miscellaneous Provisions
7.1
LESSEE WILL OBTAIN PERMITS: Lessee agrees to obtain and comply with all
necessary permits for any Authorized Use or leasehold improvement. If Lessee fails to obtain and
comply with such permits, then Lessee accepts full responsibility for any and all resulting costs
incurred by the Port, including actual attorneys’ fees. In this way, Lessee agrees to be solely
responsible for all damages, costs and expenses incurred as a result of Lessee’s failure to fully
comply with any necessary permit process and requirements.
7.2
LIENS: Lessee agrees to keep the Premises free and clear of all liens and charges
whatsoever. Lessee shall not allow any mechanics’ and materialmen’s or other liens to be placed
upon the Premises. If such a lien is placed or recorded, Lessee shall cause it to be discharged of
record, at its own expense, within thirty (30) days of the Port’s demand. Failure to comply with
the Port’s demand within thirty (30) days shall be a default under the terms of this Lease.
Notwithstanding the foregoing, the Port acknowledges that Lessee may use its Tenant
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Improvements as security for a loan, and the Port agrees to reasonably cooperate with Lessee and
its creditor(s) to allow such creditor(s) to obtain such security.
7.3
INDEMNIFICATION AND HOLD HARMLESS: The Port, its employees and/or
agents shall not be liable for any injury (including death) to any persons or for damage to any
property regardless of how such injury or damage be caused, sustained or alleged to have been
sustained by Lessee or by others as a result of any condition (including existing or future defects
in the Premises) or occurrence whatsoever related in any way to the Premises and the areas adjacent
thereto or related in any way to Lessee’s use or occupancy of the Premises and of the areas adjacent
thereto. Lessee agrees to defend and to hold and save the Port (including its commissioners,
employees and/or agents) harmless from all liability or expense (including attorneys’ fees, costs
and all other expenses of litigation) in connection with any such items of actual or alleged injury
or damage. Lessee specifically agrees that any bond or other security provided pursuant to any
provisions of this Lease shall extend to the indemnity agreed to herein. Lessee acknowledges that
it expressly and specifically waives immunity under the industrial insurance statute of the state of
Washington, Title 51 RCW, for purposes of this indemnification provision and further
acknowledges that this waiver was mutually negotiated by the parties.
7.4
LAWS AND REGULATIONS: Lessee agrees to conform to and abide by all applicable
rules, codes, laws, regulations and Port policies in connection with its use of the Premises and the
construction of improvements and operation of Lessee’s business thereon and not to permit said
Premises to be used in violation of any applicable rule, code, law, regulation, Port policy, or other
authority.
7.4.1 Lessee’s obligations herein shall include, but in no way be limited to, the obligation
to comply with all State and Federal environmental laws and regulations.
WASTE AND REFUSE: Lessee agrees not to allow conditions of waste and refuse to
7.5
exist on the Premises and to keep the Premises in a neat, clean and orderly condition and to be
responsible for all damages caused to the Premises by Lessee, its agents, or any third party on the
Premises.
7.6

DAMAGE AND DESTRUCTION:

7.6.1 Port Owned Buildings/Improvements: Except as otherwise stated herein, should
the Premises be partially damaged by fire or other casualty, or rendered partially unfit for use by
reason of fire or other casualty, the Premises shall be repaired with due diligence by the Port, and
in the meantime the Rent (as defined in Section 3.1 above) shall be abated in the same proportion
that the untenantable portion of the Premises bears to the whole thereof, for the period from the
occurrence of the damage to the completion of the repairs. Lessee shall cooperate fully in
obtaining and making available proceeds of insurance provided by Lessee in furtherance of such
repairs.
7.6.2 Lessee Owned Buildings/Improvements: If any building or improvement erected
by Lessee on the Premises or any part thereof shall be damaged or destroyed by fire or other
casualty during the term of this Lease, Lessee may, at its option and at its sole cost and expense,
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repair or restore the same according to the original plans thereof or according to such modified
plans as shall be previously approved in writing by the Port. Lessee shall provide the Port notice
of its intention to repair or restore the Premises within sixty (60) days after the damage or loss
occurs. Such work of repair or restoration shall be commenced within one hundred twenty (120)
days after the damage or loss occurs and shall be completed with due diligence but not longer than
one (1) year, if possible, or as soon thereafter as is reasonably possible after such work is
commenced, and such work shall be otherwise done in accordance with the requirements of the
previsions hereof pertaining to the construction of improvements upon the Premises. All insurance
proceeds collected for such damage or destruction shall be applied to the cost of such repairs or
restoration, or if Lessee elects not to repair or restore, to the cost of removing, demolishing, or
clearing off the building or improvements. If (i) there are not insurance proceeds, or (ii) the same
shall be insufficient for said purpose, Lessee shall make up the deficiency out of its own funds.
Should Lessee fail or refuse to make the repair, restoration or removal as hereinabove provided,
then in such event said failure or refusal shall constitute a default under the covenants and
conditions hereof, and all insurance proceeds so collected shall be forthwith paid over to and be
retained by the Port on its own account, and the Port may, but shall not be required to, sue and
apply the same for and to the repair, restoration or removal of said improvements, and the Port
may, at its option, terminate this Lease as elsewhere provided herein.
7.6.3 Except as otherwise stated herein, should the Premises be completely destroyed by
fire or other casualty, or should they be damaged to such an extent that the Premises are rendered
wholly unfit for their accustomed uses, the Port shall have the option to terminate this Lease on
thirty (30) days’ notice, effective as of any date not more than thirty (30) days after the occurrence.
In the event that this Section shall become applicable, the Port shall advise Lessee within thirty
(30) days after the happening of any such damage whether the Port has elected to continue the
Lease in effect or to terminate it. If the Port shall elect to continue this Lease, it shall commence
and prosecute with due diligence any work necessary to restore or repair the Premises. If the Port
shall fail to notify Lessee of its election within said thirty (30) day period, the Port shall be deemed
to have elected to terminate this Lease, and the Lease shall automatically terminate thirty (30) days
after the occurrence of the damage. For the period from the occurrence of the damage to the
Premises as described in this Section to the date of completion of the repairs to the Premises (or to
the date of termination of the Lease if the Port shall elect not to restore the Premises), Rent due
hereunder shall be abated in the same proportion as the untenantable portion of the Premises bears
to the whole thereof.
7.7
SIGNS: Lessee may place in or upon the Premises only such signs as are related to the
Authorized Use of the Premises, PROVIDED that Lessee shall first obtain Port’s written consent
as to size, location, materials, method of attachment, and appearance. Lessee shall install any
approved signs at Lessee’s sole expense and in compliance with all applicable laws, ordinances,
rules and regulations. Lessee shall not damage or deface the Premises in installing or removing
signs and shall repair any damage to the Premises caused by such installation or removal.
7.8
ATTORNEYS’ FEES AND COURT COSTS: In any litigation, arbitration, or other
proceeding by which one party either seeks to enforce its rights under this Lease (whether in
contract, tort, or both) or seeks a declaration of any rights or obligations under this Lease, the
prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred.
PMA Commercial Lease (Rev 0)
19
125

7.9
ASSIGNMENT OF LEASE: Lessee shall not assign, rent or sublease any portions of this
Lease or any extension thereof, without the prior written consent of the Port, which consent shall
not be unreasonably withheld, and no rights hereunder in or to said Premises shall pass by
operation of law or other judicial process, or through insolvency proceedings. Otherwise, the
rights and obligations hereof shall extend to and be binding upon their respective successors,
representatives and assigns, as the case may be. Lessee shall furnish the Port with copies of all
such proposed assignment, sublease or rental documents. For the purposes of this Lease, any
change of ownership including sale, liquidation or other disposition of some or all of the corporate
stock or limited liability company units will be considered an assignment. Should the Port consent
to an assignment made by Lessee for the purposes of obtaining a loan or other consideration from
a third party, then the Port’s consent shall be made in accordance with the consent to assignment
document used by the Port for these specific assignments. A copy of this consent form shall be
provided by the Port upon request of Lessee.
7.9.1 If the Port refuses to consent to an assignment, Lessee’s sole remedy shall be the
right to bring a declaratory action to determine whether the Port was entitled to refuse such
assignment under the terms of this Lease.
7.9.2 No consent by the Port to any assignment or sublease shall be a waiver of the
requirement to obtain such consent with respect to any other or later assignment or sublease.
Acceptance of Rent or other performance by the Port following an assignment or sublease, whether
or not the Port has knowledge of such assignment or sublease, shall not constitute consent to the
same nor a waiver of the requirement to obtain consent to the same.
7.9.3 A minimum handling and transfer fee (“Transfer Fee Deposit”) of Three Hundred
Dollars ($300.00) shall be payable by Lessee to the Port if Lessee requests the Port’s consent to a
proposed assignment (including an assignment to a creditor for security purposes), sublease or
modification of this Lease. The Port reserves the right to increase the Transfer Fee Deposit up to
Five Hundred Dollars ($500.00) if, in the Port’s sole judgment, the transaction will necessitate the
expenditure of substantial time and expense on the part of the Port. Such Transfer Fee Deposit
shall be submitted to the Port at the same time that Lessee requests the Port’s consent to the
proposed sublease, assignment or modification. If the Port’s reasonable and customary attorneys’
fees exceed the Transfer Fee Deposit, then Lessee agrees to reimburse the Port for such additional
reasonable and customary attorneys’ fees. Lessee’s failure to remit this additional amount within
sixty (60) days of the mailing of the notice of such charges, shall constitute a default under this
Lease. Notwithstanding anything to the contrary herein, Lessee shall not be obligated to reimburse
the Port in any case where an assignment, sublease or modification is not accomplished due to
total refusal on the part of the Port to grant its consent to the request.
7.9.4 If, pursuant to any assignment or sublease, Lessee receives rent, either initially or
over the term of the assignment or sublease, in excess of the Rent called for hereunder, or in the
case of a sublease, a portion of the Premises in excess of such Rent fairly allocable to such portion,
after appropriate adjustments to assure that all other payments called for hereunder are
appropriately taken into account, Lessee shall pay to the Port, as additional rent expenses
PMA Commercial Lease (Rev 0)
20
126

hereunder, fifty percent (50%) of the excess of each such payment of Rent received by Lessee after
its receipt.
7.9.5 If this Lease is assigned, or if the underlying beneficial interest of Lessee is
transferred, or if the Premises or any part thereof is sublet to or occupied by anybody other than
Lessee, the Port may collect Rent from the assignee, subtenant or occupant and apply the net
amount collected to the Rent herein reserved, but no such assignment, subletting, occupancy or
collection shall be deemed a waiver of this covenant, or the acceptance of the assignee, subtenant
or occupant as tenant, or a release of Lessee from the further performance by Lessee of covenants
on the part of Lessee herein contained. No assignment or subletting shall affect the continuing
primary liability of Lessee (which, following assignment, shall be joint and several with the
assignee), and Lessee shall not be released from performing any of the terms, covenants and
conditions of this Lease.
7.9.6 Notwithstanding any assignment or sublease, or any indulgences, waivers or
extensions of time granted by the Port to any assignee or sublessee or failure of the Port to take
action against any assignee or sublease, Lessee hereby agrees that the Port may, at its option, and
upon not less than three (3) days’ notice to Lessee, proceed against Lessee without having taken
action against or joined such assignee or sublessee, except that Lessee shall have the benefit of any
indulgences, waivers and extensions of time granted to any such assignee or sublessee.
7.10 REIMBURSEMENT FOR EXPENSES: Should Lessee seek to assign this Lease to any
creditor as security for a loan or forbearance from such creditor, or attempt to otherwise assign,
sublease, or modify this Lease between the parties during the term of this Lease or any renewal
thereof, then Lessee agrees to reimburse the Port for all customary and reasonable attorney fees
paid by the Port for the review and opinion of such attorney acting on the request. A failure to
reimburse the Port within sixty (60) days of the mailing of notice of such charges shall constitute
a default under the terms of this Lease. Notwithstanding anything to the contrary herein, Lessee
shall not be obligated to reimburse the Port in any case where an assignment, sublease, or
modification is not accomplished due to total refusal on the part of the Port to grant its consent to
the request.
7.11 TERMINATION: Upon expiration or sooner termination of this Lease or any extension
thereof, whether by expiration of the stated term or sooner termination thereof, as herein provided,
Lessee shall surrender to the Port the Premises peaceably and quietly. Lessee shall restore the
Premises to the condition existing at the time of initiation of this Lease, except for: (i) normal wear
and tear, and (ii) any improvements which the Port permits to remain on the Premises.
7.11.1 If the Port, at its sole discretion, shall require the use of the Premises for a public
use in connection with the business of the Port not involving the lease thereof to another private
lessee or in the event that the Port, at its sole discretion, shall require the use of the Premises for a
major capital improvement for public or private use in connection with the operation of the
business of the Port, then this Lease may be terminated by the Port by written notice delivered or
mailed by the Port to Lessee not less than ninety (90) days before the termination date specified in
the notice, unless the need for such use constitutes an emergency, in which case this Lease shall
terminate as soon as is practicable.
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7.11.2 If the United States Government, the State of Washington, or any agency or
instrumentality of said government shall take title, possession, the rights of the Premises or any
part thereof, the Port shall have the option to terminate this Lease, and if the taking has
substantially impaired the utility of the Premises to Lessee, Lessee shall have the option to
terminate this Lease. Both options shall be exercisable as of the date of said taking. If Lessee is
not in default under any of the provisions of this Lease on the date of such taking, any rental
prepaid by Lessee shall be promptly refunded to Lessee to the extent allocable to any period
subsequent to said date, and all further obligations of the parties shall terminate except liabilities,
which shall be accrued prior to such date. To the extent Lessee owns certain improvements upon
the Premises and is not otherwise directly compensated therefore by the taking entity, Lessee shall
receive a fair allocation of any award received by the Port due to termination for government use.
Nothing herein contained shall preclude Lessee from independently pursuing a direct claim for
compensation from the taking entity for the value of its improvements to the Premises or its
leasehold interest therein.
7.11.3 If any court having jurisdiction in the matter shall render a decision which has
become final and which will prevent the performance by the Port of any of its obligations under
this Lease, then either party hereto may terminate this Lease by written notice, and all rights and
obligations hereunder (with the exception of any undischarged rights and obligations that occurred
prior to the effective date of termination) shall thereupon terminate. If Lessee is not in default
under any of the provisions of this Lease on the effective date of such termination, any rent prepaid
by Lessee shall, to the extent allocable to any period subsequent to the effective date of the
termination, be promptly refunded to Lessee.
7.12 DEFAULT, CROSS DEFAULT, AND REMEDIES: Failure to pay Rent or any other
monetary obligations by the first day of each month shall constitute a default under the terms of
this Lease. If Lessee is in default in the payment of Rent or other monetary obligations then, at
the Port’s sole option, upon three (3) days’ written notice, this Lease may be terminated and the
Port may enter upon and take possession of the Premises. Without limiting the generality of the
foregoing, Lessee expressly authorizes the Port to obtain a prejudgment writ of restitution in the
event of default by Lessee. This remedy is in addition to and is not exclusive of any other remedies
provided either by this Lease or by law.
7.12.1 If Lessee shall fail to perform any term or condition of this Lease, other than the
payment of Rent or other monetary obligations, then upon providing Lessee thirty (30) days’
written notice of such default, and if Lessee fails to cure such default within the thirty (30) day
notice thereof, the Port may terminate this Lease and enter upon and take possession of the
Premises. This remedy is in addition to and is not exclusive of any other remedies provided either
by this Lease or by law.
7.12.2 If within any one (1) year period, the Port serves upon Lessee three notices
requiring Lessee either to: (i) comply with the terms of this Lease or to vacate the Premises or (ii)
pay Rent or vacate (collectively referred to herein as “Default Notices”), then Lessee shall, upon
a subsequent violation of any term of this Lease by Lessee (including failure to pay Rent), be
deemed to be in unlawful detainer, and the Port may, in addition to any other remedies it may have,
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immediately terminate the Lease and/or commence an unlawful detainer action without further
notice to Lessee.
7.12.3 The following shall also constitute a default under the terms of this Lease: (i) A
default by Lessee under any other agreement or lease with the Port; (ii) insolvency of Lessee; (iii)
an assignment by Lessee for the benefit of creditors; (iv) the filing by Lessee of a voluntary petition
in bankruptcy; (v) an adjudication that Lessee is bankrupt or the appointment of a receiver of the
properties of Lessee; (vi) the filing of an involuntary petition of bankruptcy and failure of Lessee
to secure a dismissal of the petition within thirty (30) days after filing; and (vii) attachment of or
the levying of execution on the leasehold interest and failure of Lessee to secure a discharge of the
attachment or release of the levy of execution within ten (10) days.
7.12.4 A default under this Lease shall constitute a default under any other lease or
agreement which Lessee has with the Port (hereinafter such other agreements shall be referred to
as “Collateral Agreements”). Likewise, any material breach or default under any Collateral
Agreements shall be deemed a material breach or default under the terms of this Lease. If any
Collateral Agreements are terminated for a material breach or default of Lessee, then the Port shall,
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5)
days’ written notice to Lessee.
7.12.5 In addition to the foregoing remedies specified in this article, the Port may exercise
any remedies or rights under the laws of the State of Washington. Under no circumstances shall
the Port be held liable in damages or otherwise by reason of any lawful re-entry or eviction. The
Port shall not, by any re-entry or other act, be deemed to have accepted any surrender by Lessee
of the Premises or be deemed to have otherwise terminated this Lease or to have relieved Lessee
of any obligation hereunder.
7.12.6 The Port shall be under no obligation to observe or perform any covenant of this
Lease after the date of any material default by Lessee unless and until Lessee cures such default.
7.12.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and serving
such notice. This fee shall be payable on the first (1st) day of the month following the issuance of
the notice.
7.13 NON WAIVER: Neither the acceptance of Rent nor any other act or omission of the Port
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to
deprive the Port of its right to terminate this Lease, or be construed to prevent the Port from
promptly exercising any other right or remedy it has under this Lease. Any waiver by the Port
shall be in writing and signed by the Port in order to be binding on the Port.
7.14 NOTICES: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other party shall be in writing addressed to the other party
at the addresses as follows:
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TO THE PORT

Port of Port Angeles
P.O. Box 1350
Port Angeles, Washington, 98362

TO LESSEE:

_____________________________

or such address as may have been specified by notifying the other party of the change of address.
Notice shall be deemed served on the date of actual delivery or the first attempted delivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail,
return receipt requested.
7.15 AGENT FOR SERVICE: Lessee agrees that if Lessee is in unlawful detainer, pursuant
to Chapter 59.12 RCW, and the Port is unable to serve Lessee with the unlawful detainer pleadings
after one service attempt, then the Port shall be deemed to have complied with the service
requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the address set
forth in the notice section of this Lease and posts such pleadings in a conspicuous location on the
Premises. Service shall be deemed complete on the next third day following the day of mailing.
7.16 SECURITY: Lessee specifically acknowledges that the Port has no duty to provide
security for any portion of the Premises or surrounding areas. Lessee assumes sole responsibility
and liability for the security of itself, its employees, customers, and invitees, and their respective
property in or about the Premises. Lessee agrees that to the extent the Port elects to provide any
security, the Port is not warranting the effectiveness of any such security personnel, services,
procedures or equipment and that Lessee is not relying and shall not hereafter rely on such security
personnel, services, procedures or equipment. The Port shall not be responsible or liable in any
manner for failure of any such security personnel, services, procedures or equipment to prevent or
control, or apprehend anyone suspected of personal injury or property damage in, on or around the
Premises.
7.17 QUIET ENJOYMENT: The Port acknowledges that it has ownership of the Premises
and that it has the legal authority to lease the Premises to Lessee. The Port covenants that Lessee
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms are
complied with by Lessee and subject to the Port’s right of entry onto the Premises as set forth
herein.
7.17.1 The Port reserves the right to grant easements and other land uses on the
Premises to others when the easement or other land uses applied for will not unduly interfere with
the use to which Lessee is putting the Premises, or interfere unduly with the approved plan of
development for the Premises. No easement or other land uses shall be granted to third parties,
until damages to the Lessee have been dealt with appropriately, or waiver signed by Lessee.
7.17.2 Lessee understands that various federal agencies, including the Department of
Homeland Security and U.S. Coast Guard, have the authority to restrict access to certain areas on
property owned by the Port in order to counter a terrorist or other threat. Such restrictions could
impact Lessee’s ability to access the Premises for an indefinite period of time. Since such
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restrictions on access are outside the control of the Port, Lessee agrees that such interruptions shall
not be deemed a violation of this Lease or the Covenant of Quiet Enjoyment.
7.18 PORT MAY ENTER PREMISES; INSPECTION: The Port reserves the right to
inspect the Premises after written notice (except where the Port reasonably believes there exists or
is about to exist an emergency, in which case no notice is required) at any and all reasonable times
throughout the term of this Lease, provided that it shall not unduly interfere with Lessee’s
operations. The right of inspection reserved to the Port hereunder shall impose no obligation on
the Port to make inspections to ascertain the condition of the Premises, and shall impose no liability
upon the Port for failure to make such inspections. The Port shall have the right to place and
maintain “For Rent” signs in conspicuous places on the Premises for a reasonable period of time
prior to the expiration or sooner termination of the Lease.
7.19 TIME: It is mutually agreed and understood that time is of the essence of this Lease and
that a waiver of any default of Lessee shall not be construed as a waiver of any other default.
7.20 INTERPRETATION: This Lease has been submitted to the scrutiny of the parties hereto
and their counsel, if desired. In any dispute between the parties, the language of this Lease shall,
in all cases, be construed as a whole according to its fair meaning and not for or against either the
Port or Lessee. If any provision is found to be ambiguous, the language shall not be construed
against either the Port or Lessee solely on the basis of which party drafted the provision. If any
word, clause, sentence, or combination thereof for any reason is declared by a court of law or
equity to be invalid or unenforceable against one party or the other, then such finding shall in no
way affect the remaining provisions of this Lease.
7.21 HOLDING OVER: If Lessee remains in possession of said Premises after the date of
expiration of this Lease without the Port’s prior written consent, such holding over shall constitute
and be construed as tenancy at sufferance only, at a monthly rent equal to one hundred fifty percent
(150%) of the rent owed during the immediately preceding month under this Lease and otherwise
upon the terms and conditions in this Lease and shall continue to be responsible for payment of
applicable CAM Expenses and leasehold excise tax obligations. If Lessee holds over with the
Port’s prior written consent, then until such time as a new written Lease is executed by the parties
hereto, Lessee shall continue to make payments to the Port on a month-to-month basis as provided
for in this Lease. Such holdover tenancy may be terminated by either party at the end of any such
monthly period by sending written notice not less than five (5) days before the end of such period.
Such holdover tenancy shall be subject to all terms and conditions contained herein.
7.22 PROMOTION OF PORT COMMERCE: Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote the activities of the Port.
7.23 SURVIVAL: All obligations of Lessee, as provided for in the Lease, shall not cease upon
the termination of this Lease and shall continue as obligations until fully performed. All clauses
of this Lease, which require performance beyond the termination date, shall survive the termination
date of this Lease.
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7.24 GOVERNING LAW: This Lease, and the right of the parties hereto, shall be governed
by and construed in accordance with the laws of the State of Washington, and the parties agree
that in any such action jurisdiction and venue shall lie exclusively in Clallam County, Washington.
7.25 ESTOPPEL CERTIFICATES: At Lessee’s request, the Port agrees to execute and
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the Port
which sets forth the following information: (i) the terms and conditions of this Lease, (ii) the status
of the Rent payments under the Lease; and (iii) the Port’s knowledge of any breaches or anticipated
breaches of the Lease. The Port shall have no obligation to execute an estoppel certificate which
requests any information other than as set forth above. Lessee agrees to reimburse the Port for all
attorneys’ fees paid by the Port for the review and opinion of such attorney acting on the request
for such estoppel certificate and in negotiating acceptable language in the estoppel certificate. A
failure to reimburse the Port within sixty (60) days of the mailing of notice of such charges shall
constitute a default under the terms of this Lease.
7.26 ATTORNMENT: In the event the Premises are sold, Lessee shall attorn to the purchaser
upon the sale provided that the purchaser expressly agrees in writing that, so long as Lessee is not
in default under the Lease, Lessee’s possession and occupancy of the Premises will not be
disturbed and that such purchaser will perform all obligations of the Port under the Lease.
7.27 ENTIRE AGREEMENT: This Lease contains all of the understandings between the
parties. Each party represents that no promises, representations or commitments have been made
by the other as a basis for this Lease which have not been reduced to writing herein. No oral
promises or representations shall be binding upon either party, whether made in the past or to be
made in the future, unless such promises or representations are reduced to writing in the form of a
modification to this Lease executed with all necessary legal formalities by the Commission of the
Port of Port Angeles, or its designee.
7.28 COMMISSIONS AND FEES: In the absence of any agreement between the parties to
the contrary, each party represents and warrants to the other that it has not been represented by, or
introduced to the other by, any broker or agent. In the absence of any agreement between the
parties to the contrary, each party hereby agrees to indemnify and hold the other harmless from
and against any and all fees, commissions, costs, expenses (including attorneys’ fees) obligations
and causes of actions arising against or incurred by the other party by reason of any claim for a
real estate commission or a fee or finder’s fee by reason of any contract, agreement or arrangement
with, or services rendered at the request of, the indemnifying party.
7.29 VALIDATION: IN WITNESS WHEREOF, the Port has caused this instrument to be
signed by its Executive Director, or other designee, by authority of the Commission of the Port of
Port Angeles, and this instrument has been signed and executed by Lessee, on the day and written
below.
LESSOR:

LESSEE:

PORT OF PORT ANGELES

__________________________
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________________________
Geoffrey C. James

__________________________

Its: Executive Director

Its: ______________________

Date: ____________________

Date: ____________________
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STATE OF WASHINGTON
County of Clallam

)
) ss.
)

On this _____ day of _________________, 20___, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Geoffrey C. James to me known to be the Executive Director of the Port of Port Angeles, the
entity that executed the within and foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said entity for the uses and purposes therein mentioned,
and on oath stated that she is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
If tenant is an entity:
STATE OF ____________________)
) ss.
County of _____________________ )
On this _____ day of _________________, 20___, before me the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
_____________, to me known to be the ___________ of __________________ the entity that
executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said entity for the uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the said instrument.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
If the tenant is an individual:
STATE OF ____________________)
) ss.
County of _____________________ )
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On this ____ day of ______, 20___, before me the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared __________,
known to be the individual named in and who executed the within and foregoing Commercial
Lease, and acknowledged to me that s/he signed the same as her/his free and voluntary act and
deed for the uses and purposes therein mentioned.
WITNESS my hand and official seal hereto affixed the day and year first above written.
_____________________________
NOTARY PUBLIC in and for the
State of Washington, residing
at __________________________
My Commission Expires: ________
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
SEPTEMBER 13, 2022
SUBJECT:

PORT RESOLUTION 22-1265 TRAVEL POLICY (2nd Touch)

Presented by:

Geoff James, Executive Director

RCW & POLICY REQUIREMENTS:
•

RCW 42.24.090 Reimbursement Claims by Officers and Employees. Code
provides direction for reimbursement of expenditures by public officials and
agencies for transportation, lodging, meals or any other purpose. Further, the
rate for these reimbursements may be computed on a mileage, hourly, per diem,
monthly, or another basis.

•

RCW 42.24.115 Charge Cards for Officers and Employees’ Travel Expenses.
Code provides allowance for a municipal subdivision the issuance of charge
cards for the purpose of covering expenses incident to authorized travel. All
charges against the charge card require shall submit a fully itemized travel
expense voucher will be submitted by the individual.

•

RCW 42.24.120 thru 42.24.160 – Advancements for Travel Expenses. Code
permits reasonable allowances to be paid in advance of expenditure.

•

RCW 53.08.175 Reimbursement of expenses. Code provides that when
engaged in official business of the Port District, employees, officers, and
commissioners of port districts shall be entitled to receive their necessary and
reasonable travel and other business expenses incurred.

BACKGROUND:
The Commissioners have by resolution established a policy for reimbursement and
payment of travel and other business expenses by employees or commissioners
engaged in official activities and travel on behalf of the Port District.
ANALYSIS:
Upon review of Commission Resolution 18-1171 and the current Port travel procedure,
it is viewed that while general policy guidance regarding travel expenditures and
reimbursement is given, a revision is desired to update, simplify and align guidance to
the State policies.
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The proposed Resolution has recommended revisions to Resolution 18-1171 for
consideration. Also included in the packet is the Port Procedure for implementing the
revised Policy. Some significant changes include:
•
•
•

•
•

Set meal reimbursable levels to the GSA rate.
Travel to/from events include meals at 75% of the GSA rate
Reduces the maximum lodging rate to 150% of the GSA rate –State policy allows
costs in excess of GSA rates, typically capped at 150% with some higher
expenditures authorized for on a case-by-case basis. For the Port’s Policy the
normal cap for employees will be at 150% and when the Commission deems
appropriate, they would approve a higher limit for a Port Commissioner in public
session.
Meals reimbursed for non-overnight travel are restricted to travels > 11-hours
Clarifies mileage reimbursements on regular commutes

ENVIRONMENTAL IMPACT:
None.
FISCAL IMPACT:
None.
RECOMMENDED ACTION:
Recommend the Commission upon review of the changes made from the comments
made at the last Regular Commission Meeting and adopt Commission Resolution
No. 22-1265.
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22-1265
A RESOLUTION GOVERNING THE REIMBURSEMENT AND PAYMENT
OF TRAVEL AND OTHER BUSINESS EXPENSES AND RESCINDING
RESOLUTION NO. 18-1171 Dated April 23, 2018; and
WHEREAS, Commissioners and employees of the Port of Port Angeles
(hereafter, collectively referred to as “Port Personnel”) shall be engaged in
official activities on behalf of the Port; and
WHEREAS, it is the policy of the Port that all Port Personnel shall receive
their reasonable and necessary travel and other business expenses when
engaged in official Port business; and
WHEREAS, it is in the best interest of the Port to establish basic rules and
regulations governing the reimbursement and payment of travel and other
expenses; and
WHEREAS, this resolution is made pursuant to the RCW 42.24.090, RCW
53.08.176 and other applicable state laws.
NOW, THEREFORE, BE IT RESOLVED that:
1.

Travel Expenses: Travel expenses shall be defined to include the
following items:
A.

Transportation via motor vehicle; private vehicles, boat, or
aircraft; public transportation (airline, railroad, or bus line);
taxicab; limousine; rented vehicle, boat or aircraft; or other
appropriate means of transportation.
(1)

When private vehicles are used, the reimbursement shall be
at a rate per mile traveled. The rate of compensation per
mile will be at the authorized Internal Revenue Service
(IRS) Standard Mileage Rate for business miles in effect at
the time of travel.

(2)

When private or chartered boat or aircraft is used, the
reimbursement shall be set by the Port Auditor based on
appropriate comparables or other alternative modes of
transportation.

B.

Lodging, including hotel, motel or similar accommodations as
may be required.

C.

Subsistence, including charges for all meals required when
engaged in Port business. Reimbursement will be at the GSA
published per diem in lieu of actual costs.

D.

Other incidental expenditures connected with traveling may
include but are not limited to: telephone and FAX services;
baggage and luggage handling charges; parking fees; taxis;
shuttle; supplies; internet and business center fees; and other
expenses permitted by law.
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2.

E.

Customary tips and gratuities for taxi drivers, bellhops,
housekeeping, parking attendants, etc.

F.

Registration fees required in connection with attendance at
approved conventions, conferences, and official meetings.

Official Travel: Port Personnel shall be engaged in official travel on
behalf of the Port District when engaged in the following activities:
A.

Travel connected with calling upon customers or potential
customers of the Port District for the purpose of promoting and
selling the services and facilities of the Port District.

B.

Travel required for the purpose of meeting with, negotiating or
consulting with others for the purpose of carrying out official
functions, duties or projects of the Port District. Examples of
such travel include, but are not limited to, meetings or
conferences on matters related to: (a) maritime operations and
repair, airports, marinas, waterway improvement, industrial and
economic development; (b) planning, engineering or
development of Port facilities; (c) employee and labor relations;
(d) Port rates and tariffs; (e) inspection of facilities or equipment
and potential applications; and (f) other similar activities
necessary to Port construction, maintenance or operation.

C.

Travel connected with attendance at meetings of organizations in
which the Port district is affiliated for purposes of education,
networking, research, promotion, joint action or official
representation.

D.

Travel for attendance at regular and special meetings of the Port
Commission by Port Commissioners from their place of
permanent or temporary residence to the place of meeting of the
Commission.

3.

Business Expenses: Port Personnel shall be entitled to their
necessary and reasonable business expenses incurred on behalf of
the Port District. Business expenses shall include charges for printed
matter or items as may be a necessary part of the participation in the
organization, event or activity.

4.

Credit Cards: Credit cards acquired in the name of the Port are to be
used for Port related travel and business expenses. The distribution
and use of Port charge or credit cards shall be in accordance with all
applicable statutes and Port procedures.

5.

Travel Authorization: Authorization for the direct purchase of
transportation and other travel costs shall be as follows:
A.

Commissioner travel outside of Washington, Oregon and British
Columbia, Canada must be approved in advance by the Port
Commission.

B.

Employee travel outside of Washington, Oregon and British
Columbia, Canada must be approved in advance by the
Executive Director. Staff travel within these areas will be
approved by the cognizant Department Director.

C.

Any travel in excess of $5,000 per individual must be approved in
advance by the Commission.

139

6.

D.

Purchase of transportation and other related travel expenses
may be made directly by the individual or through the Port.

E.

In the event of a conflict between any grant of authority to the
Executive Director pursuant to this Resolution and pursuant to
the Commission Policy Directive on Administrative Authority of
Executive Director (the “Master Policy”), this Resolution will
control.

Expense Reimbursement: Any Port Personnel authorized to make
expenditures for travel and other business expenses shall be
reimbursed subject to the following:
A.

In filing claims for reimbursement, an official form containing
information required by the office of the State Auditor shall be
used.

B.

In those cases when Port business travel requires overnight
lodging, hotel rates will be reimbursed at the maximum of the
GSA rate.

C.

Where the maximum allowable lodging amounts are not
adequate, the Executive Director may approve payment of the
actual lodging expenses, not to exceed 150% of the applicable
maximum per diem (lodging and meals) when:
1) Costs in the area have escalated for a brief period of time
either during special events or disasters.
2) Lodging accommodations are not available at or below the
maximum lodging amount, and the savings achieved from
occupying less expensive lodging at a more distant site
(typically within 20 miles from the primary location).
3) The traveler attends a meeting, conference, convention, or
training session where the traveler is expected to have
business interaction with other participants in addition to
scheduled events. Further, it is anticipated that maximum
benefit will be achieved by authorizing the traveler to stay at
the lodging facilities where the meeting, conference,
convention, or training session is held.
4) To comply with provisions of the Americans with Disabilities
Act or when the health and safety of the traveler is at risk.

D.

Under exceptional occasions only, the Executive Director may
request from the Commission to authorize exceeding the 150%
limit when:
1) The traveler is required to attend a meeting, conference,
convention, or training session where the traveler is expected
to have business interaction with other participants in addition
to scheduled events; AND
2) It is anticipated that maximum benefit will be achieved by
authorizing the traveler to stay at the lodging facilities where
the meeting, conference, convention, or training session is
held; AND
3) The lowest available advertised lodging rate at the lodging
facility exceeds 150% of the applicable maximum per
diem amount for the area (within 30 miles). Documentation
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supporting the lodging rates shall be attached to the travel
voucher or its file location referenced. The form of
documentation is defined by each agency.
E.

For Commissioners – If lodging expenses are expected to
exceed 150% of the GSA rate, the Commission may approve the
expense in Public Session.

F.

Any reimbursement over $25 must be supported by an
appropriate receipt or other proof of payment. All charges on a
Port credit card must be supported by an appropriate receipt or
other proof of payment when claiming actual costs.

G.

The date, location, and purpose of the expenditure shall be
specified.

H.

All staff travel reimbursement requests will be reviewed and
approved by the direct supervisor and the Port Auditor. Travel
reimbursements for the Executive Director and Commissioners
shall be reviewed and may be approved by the Port Auditor or
Deputy Port Auditor.

I.

Reimbursement of personal expenses, alcohol, hospitality bar
charges and entertainment are prohibited expenses. All personal
or non-Port related costs must be billed and paid for separately
at the time of incurring the costs. If Port travel and personal travel
is combined, the Port will pay up to the equivalent of that which
would have been paid had the travel been solely for Port
purposes. Spouses’ travel will not be paid by the Port.

J.

Promotional Hosting is addressed in a separate Commission
Resolution.

7.

Loss Incurred During Port Travel: The Executive Director may, in his
or her discretion, authorize the reimbursement of up to $1,000 to a
Port Commissioner or employee for costs incurred as a result of
property damage or loss suffered by the Commissioner or employee
during travel for official Port business. Any such claim by the
Executive Director shall be reviewed and may be approved by the Port
Auditor or Deputy Port Auditor.

8.

Travel Advances: Advances for authorized travel may be made
pursuant to the procedure outlined in RCW 42.24.120 et seq., as now
enacted or hereafter amended. Port staff may establish and maintain
the revolving fund for travel advances as authorized by statute and
Commissioner Resolution.

9.

Minimize Total Cost: In all travel, an attempt shall be made to
minimize the cost to the Port in obtaining transportation, lodging,
meals, etc. An effort shall be made to adjust schedules, utilize
alternative transportation, and/or utilize lower cost hotels when the
total cost to the Port can be reduced as a result. Consideration will be
given for time away from work, direct flights, convenience of traveling
with others including networking opportunities, and reduction of fatigue
to improve travel safety and productivity. Premium fares or extra costs
must demonstrate a clear business purpose and must be approved in
advance.

10.

Administration: The Executive Director or his or her designee shall
adopt such procedures as may be necessary or desirable to
implement the provisions of this Resolution.
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11.

Resolution No. 18-1171 and all other resolutions previously passed by
the Port Commission dealing with the same subject matter are hereby
rescinded.

ADOPTED this 13th day of September 2022.
PORT OF PORT ANGELES
BOARD OF COMMISSIONERS
____________________________
Connie Beauvais, President
____________________________
Steven Burke, Vice President
____________________________
Colleen M. McAleer, Secretary
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Procedure: Travel and Meals
______________________________________________________________________
Approval Required: (check box)
☒ Commissioners (Policy)
☒ Executive Director
☐ Director

Approved By:

Approval Reference: (if applicable)
Port Resolution 22-1265

__________________________
Executive Director

Effective Date:
September, XX 2022

I. PURPOSE
This Port procedure provides direction to Port of Port Angeles Commissioners and Port
employees traveling or incurring expenses on Port business. Specifically, it defines
allowable Port business expenses and establishes protocols for incurring and obtaining
reimbursement for reasonable travel, local Port business expenses, and educational
expenses when engaged in official Port business. It is expected that costs incurred are
reasonable and necessary.
II. POLICY
(Per Resolution 22-1265 Travel Policy.)
It is the policy of the Port that all Commissioners and employees of the Port of Port
Angeles (hereafter, collectively referred to as “Port Personnel”) shall receive their
reasonable and necessary travel and other business expenses when engaged in official
Port business.
III. PROCEDURE OVERVIEW
Port Admin will typically make travel arrangements, namely for group travel. Also, as a
general rule, all travel and business expenses must be claimed by the person incurring
the expenses. Itemized receipts are required along with supporting documentation. If
expenses also cover other Port Personnel, then the documentation must clearly show
who participated in the event.
In the event the Port has prepaid expenses for which services are not ultimately

rendered, the Port Commissioner or employee is responsible to obtain the related
charges or refunds. This normally occurs in connection with pre-paid transportation or
accommodation expenses, where the itinerary or method of travel may require lastminute changes after purchase and payment.
Travel expenses while on Port business should be paid for using the Port issued charge
card if available. If a Port charge card is not available, Port Personnel may pay travel
expenses with a personal credit card, cash or check and thereafter make a claim for
reimbursement. A detailed receipt with zero balance is required in addition to the form of
payment (credit card slip, cancelled check).
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Travel advances may be obtained by submitting an authorized Travel Advance Request
Form to the accounting department. Expense details must be accounted for on a
Travel-Expense Claim Form to settle the advancement of funds with the actual
expenses incurred during the course of travel.
IV. TRAVEL PLANNING
A. Authorization:
Port employee travel outside Washington, Oregon and British Columbia, Canada must
be approved in advance, by the Executive Director. Employee travel within these areas
shall be approved in advance by the cognizant department director
Commissioner travel within Washington, Oregon and British Columbia, Canada does
not require approval. However, Commissioner travel outside Washington, Oregon and
British Columbia, Canada must be approved in advance by the Port Commission.
All travel expenses in excess of $5,000.00 per individual per trip must receive prior
Commission approval.
When requesting travel, a Travel Claim Expense Sheet will be filled out with the
expected lodging, transportation, seminar/conference and meal costs. Also, if it’s
believed miscellaneous expenses will be incurred, an estimated amount will be
included. Approval signature on the Travel Claim Expense Sheet indicates that the trip
is authorized. A copy of the sheet will be provided to Finance prior to commencing
travel and a copy will be attached to the Travel Claim Expense Sheet when seeking
reimbursement.
B. Domestic Travel:
Travel to British Columbia, Canada as well as travel within the United States is treated
as domestic travel for purposes of this policy.
C. International Travel:
With the exception of travel to British Columbia, Canada, all international travel must be
authorized in advance by the Executive Director as to Port employees and by the Port
Commission, in an open public meeting, as to Commissioners. Please see ‘Section XI.
Travel Insurance’ for further guidance.
D. Travel Reward Programs:
Travel reward programs such as frequent flier mileage, certificates for travel when
bumped from a flight and hotel points programs are recognized as the Port Personnel’s
personal property. In no instance should the acquisition of such rewards cause the Port
to incur additional expenses.
V. ALLOWABLE EXPENSES
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A. Receipts and Documentation:
In general, itemized receipts are required for all expenses over $25.
Original receipts and supporting documentation must be retained for six years to comply
with the State of Washington records retention schedule. The Port business purpose
and location for all expenditures must be explained and documented.
B. Business Travel Combined with Personal or non-Port Travel:
Personal/non-Port charges on Port charge cards by Port Personnel constitute a lending
of the Port’s credit, and thus are strictly prohibited. Any misuse that results in a
suspected or actual loss will be reported to the State Auditor’s Office and could include
revocation of the charge card and other disciplinary measures as deemed appropriate.
C. Clear Separation Between Port Business and Non-Port Business Travel:
Any time travel to a destination for Port business is combined with non-Port travel
before and/or after the duration of travel for official Port business, all services rendered
on a Port issued charge card must start and stop on the start and end date of Port
business travel. Utilizing any services during the extended duration involving personal
or non-Port travel, such as lodging, rental car, parking and meals, must be billed
separately and paid for personally.
Any time air and/or ground travel to a destination for Port business is also combined
with personal or non-Port travel before and/or after the duration of travel for official Port
business, the travel costs must be properly segregated between the Port business and
personal or non-Port travel portions. The Port business portion should be charged to the
Port travel charge card. All personal or non-Port related costs must be charged
separately to a personal charge card, at the time of incurring the costs.
Combined business and extended personal or non-Port travel, and time away by Port
employees must be authorized in advance by the Executive Director. The Port assumes
no responsibility or liability for personal or non-Port travel taken in conjunction with Port
business travel.
VI. Air Travel
A. Flight Class:
Authorized air travel arrangements shall be “Coach Class” or equivalent.
B. Exceptions:
The Executive Director for Port employees or the Port Auditor for Commissioners may
authorize a class change to economy plus if available or business under the following
conditions:
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1. When it is essential to conduct Port business during the travel route with a
customer who is ticketed in a class other than coach.
2. Where the scheduled flight time, including stopovers, exceeds 14 hours.
3. When regularly scheduled flights between origin/destination points provide only
economy plus or business accommodations, in which case the least cost
upgrade would be allowed, or when time is of the essence and no coach class or
equivalent rate or space is available.
4. When a special condition or circumstance exists such as a physical or medical
condition, or carry-on requirements (packages or equipment), which cannot be
accommodated by coach class travel.
5. When the class change results in an overall cost savings to the Port by avoiding
additional subsistence costs, overtime or lost productive time while awaiting
coach-class accommodations.
C. Group Travel:
When traveling on Port business with a group, such as a trade or study mission, the
traveler should attempt if possible to travel together with the group.
D. Cost vs. Reasonable Flight Itinerary:
The most economical airfare should be purchased that also provides a practical flight
itinerary and meets the requirements of the trip, with a preference for non-stop flights.
Total cost consideration can also weigh the advantages of airline frequent traveler
benefits, such as baggage charge waivers. Inquiry must be made about government
discounts and special rates when making reservations, as applicable. Port Personnel
must provide legitimate Port business justification where airfare purchased is notably
higher than the lowest available fare providing a reasonable flight itinerary. Costs
associated with delayed departure, early arrival, circuitous or interrupted travel for
personal convenience will be the responsibility of the traveler.
E. Travel to the Airport:
To ensure the safety and alertness of Port Personnel travelling to and from SEA-TAC
airport, hotel accommodations are allowed the night before a flight that departs before
10am or arrives after 7pm.
F. Flight/Itinerary Changes:
When necessary, Port Personnel may change an itinerary for legitimate Port business
reasons. Reimbursement claims for change fees shall be approved by, the Executive
Director for Port employees and the Port Auditor for Commissioners. Any
reimbursements or payments received as a result of the change must be submitted to
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the Port. Ensure the carrier/service provider makes all payments payable to: “Port of
Port Angeles.”
All change fees or other charges imposed for changes made by Port Personnel to the
itinerary for personal or non-Port related reasons, whether in advance of travel or while
travelling, are the personal responsibility of the traveler. Reminder, personal or non-Port
charges are prohibited on Port charge cards.
G. Excess Luggage/Baggage:
Charges for excess business or personal/non-Port luggage are not allowed unless it is
necessary to carry out official Port business and approved prior to travel.
H. Chartering or Renting a Plane:
Port Personnel may choose to charter or rent a plane for travel to meetings and events
in Washington, Oregon and British Columbia when it proves to be more cost and time
efficient. Prior approval of the Executive Director is required along with justification of
expense.
VII. Lodging
A. Accommodations:
Payment for lodging is only allowed when traveling outside of Clallam County. The
actual cost of lodging accommodations is eligible for payment or reimbursement up to
the maximum lodging rate allowed (excluding tax) for the area of travel as established
by the Office of the General Services Administration (GSA). The most current lodging
rates can be found at http://www.gsa.gov under the “Per Diem Rates.” Per Diem rates
are based on the hotel’s “per day” rate. If hotel rates fluctuate the employee may be
responsible for out of pocket over per diem rates. Lodging will be reimbursed at cost
when accompanied by an itemized receipt with zero balance from the place of stay and
an approved travel authorization. Authorized lodging accommodations shall be ‘Single
Occupancy’, except when spouses/domestic partners are required to accompany Port
Personnel for Port business reasons. Any lodging expense in excess of the GSA
approved lodging per diem rates must include an explanation and approval from the
Executive Director in advance of the travel. Exceptions to the maximum allowable
lodging rates may be made with written approval from the Executive Director up to
150% the GSA rates. For Commissioner lodging in excess of 150% of the GSA rate,
approval will be made at a Commission Meeting.
B. Same Day Travel:
To ensure the safety and alertness of Port Personnel travelling to a
conference/meeting/training within driving distance where they would have to leave their
worksite or home address (whichever is less) before 6am, hotel accommodations are
allowed and reimbursable. Similarly, if a Commissioner or employee concludes a
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conference/meeting/training after 7 pm, hotel accommodations are allowed and
reimbursable.
C. Discounts:
Inquiry should be made about any special rates or discounts available to the Port by the
lodging establishment or service provider.
E. Hotel Parking:
Actual expenses incurred for hotel parking, as appropriate, are allowable. Original
receipts must accompany reimbursement requests. The cost of parking charges at the
hotel must be considered when deciding a particular hotel and whether to rent a vehicle
while travelling. Valet parking will be reimbursed at the self-park rates unless self-park is
full, it is the only available parking, or it is approximately the same rate given the length
of stay or need for in/out access.
F. Non-Port Expenses:
All personal or non-Port expenses included on a lodging bill must be paid separately
and personally, at the time of checkout. Request must be made to have the business
and personal/non-Port charges split into separate bills for payment. Reminder, personal
or non-Port charges are prohibited on Port charge cards.
VIII. Rental Vehicles
A. Need for Vehicle:
When necessary to carry out Port business, a rental vehicle may be authorized while
travelling. The Port business need for use of a rental vehicle must be substantiated and
documented. If the event/purpose of Port business travel is held at the same location as
the hotel or within reasonable walking distance, or if necessary travel is only between
the airport and hotel, a rental vehicle is not allowed. In those situations, a shuttle van or
taxi should be used.
B. Vehicle Class & Costs:
A compact or mid-size vehicle should be rented, except when there are justified
circumstances, such as customer, physical or group requirements. Authorized rental
vehicle expenses include: the cost of rental, mileage, gasoline, and insurance as
specified under Insurance Protocols.
C. Rental Vehicle Insurance Protocols:
The Port’s auto insurance policy covers Port Personnel for both liability and physical
damage while renting a car for Port business in both the United States and Canada. If a
loss should occur while renting a car on Port business, the Port’s auto insurance policy
is primary and an employee’s personal auto insurance will be secondary or utilized on
an excess basis. Port Personnel are encouraged to confirm and read their personal
auto insurance policy as it pertains to renting a car for business purposes.
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Port Personnel must ‘decline’ the Supplemental Liability Insurance offered by the rental
car agency and the Loss Damage Waiver (or the Collision Damage Waiver) as offered.
Any other insurance offered by car rental companies must be declined as these
insurance costs will not be reimbursed.
D. Payment Method:
Vehicle rentals while on Port business should be paid for using the Port issued charge
card if available. A copy of the rental contract must be included with other receipts upon
filing a travel expense report. If the traveler does not have a Port-issued charge card, a
personal credit card can be used.
E. Accidents & Driver Safety Policy:
In case of an incident, the appropriate authority such as local Police and the rental
agency must be informed. The Port’s Administrative Office must also be informed within
24 hours following an incident. An Accident/Incident Report Form will be completed by
the Port employee immediately upon return to work.
F. Rental Vehicle Usage:
Rental vehicles shall be used for Port business purposes only; however, depending on
the location, approximately 30-mile radius within the vicinity may be considered de
minimis personal use (drive to a restaurant, shopping center, point of interest, etc.).
IX. Business Meetings/Conferences/Seminars/Training
‘Business Meetings’ are defined as meetings with Port customers or potential customers
or of official groups in which the Port holds memberships or is otherwise affiliated for the
purposes of promotion, education, research or joint action. Legitimate expenses may
include, but are not limited to, registration fees, printed materials, business phone calls,
or such other miscellaneous items as may be reasonable and necessary in order to
participate in the official proceedings.
A. Business Need:
The travel authorization must document legitimate Port business purpose for
attendance. The cost of the travel must be considered as part of the decision to attend.
Inquiry should be made whether the same business meeting, conference, seminar or
training will be provided in-state and/or via teleconference or internet. If the same
business meeting, conference, seminar or training is available in-state or online,
attendance should be in-state or online, unless job requirements or circumstances
preclude that or out-of-state attendance is an integral and necessary part of the job.
Documenting the basis for the decision to authorize travel out-of-state is required.
B. Arrangements & Costs:
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Business meetings, conference, seminar and training arrangements will be made by the
administrative staff. Necessary and reasonable business expenses are reimbursable at
cost when proper authorization to attend is received. Other miscellaneous expenses
related to, authorized travel may be reimbursed as incurred when accompanied by
receipt and justification.
X. Meals
A. Meal Expenses:
Meals while traveling on Port business should be based on reasonable costs for the
area of travel. The following provisions apply to meal reimbursement:
1. In an effort to create efficiencies in the reimbursement process when Port
business travel requires overnight lodging, the traveler will receive GSA meal per
diem allowance for the area of travel. During the days of travel, the traveler will
receive 75% of the GSA allowed meal rate for departure and return days and full
rate otherwise. However, when a Port issued credit card is used, Port Personnel
must provide detailed receipts.
2. For non-overnight travel, the following two criteria must be met to receive a meal
allowance:
a. Eleven Hour Rule - A traveler may be reimbursed for meal expenses when
the traveler has been in travel status for at least eleven hours.
b. In travel status during the entire meal period - travelers must be in travel
status during the entire meal period(s) in order to qualify for the meal
allowance. The traveler may not stop for a meal just to meet the eleven-hour
rule.
3. For international travel, the DoS of State Foreign Per Diem rates will be used.
Those rates can be found at https://aoprals.state.gov/web920/per_diem.asp.
4. If attending an event and meals are included, meal per diem will not be provided,
except for departure and return days. However, if an employee or Commissioner
deems it is more beneficial to the Port to have a meeting with colleagues,
business partners, consultants or to work remotely versus attending a prepaid
conference meal, the employee or Commissioner should provide an explanation
when requesting a meal reimbursement which is substituted for a conference
meal.
5. Meal reimbursements for same day travel are considered taxable employee
benefits and will be paid through payroll. If business was conducted during the
meal, the meal reimbursement is not taxable (IRS Publication 15-B). Please
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refrain from charging a taxable meal on a Port charge card since it will be
reimbursed through payroll.
6. Promotional hosting and business meals are excluded from these requirements.
B. Combined Employee Expenses:
In general, Port Personnel may not pay expenses of other Port Personnel and be
reimbursed for such expenses, unless they are a participant in the same event and it is
necessary for practical purposes such as a combined restaurant bill or hotel expenses
of staff attending the same event. Itemized receipts are required along with supporting
documentation clearly showing who participated in the event/meal.
D. Meals While Not Travelling:
Expenses incurred for meals and refreshments exclusively between and among Port
Personnel are not reimbursable while not travelling, except that expenses for meals and
refreshments may be reimbursed for official Port business purposes as follows:
1. Meals and refreshments consumed for Port staff meetings or Port Commission
retreats, workshops or meetings lasting more than a half day or extending past
1pm for lunch and 6pm for dinner.
2. Meals and refreshments consumed on-site when an integral part of a job-related
meeting (consultant, attorney or business partner is present and business is
continued through the meal period), conference, convention or training.
3. Working meetings with or between Port Commissioners, where Port business
schedules necessitate.
4. Meals to encourage voluntary participation over the lunch hour to participate in a
business meeting, training or other information gathering.
5. Occasional meals and refreshments to facilitate working late (in excess of 10
hours) or weekend hours (in excess of 6 ours) to meet deadlines or complete an
important project, grant application, etc.
6. Department level recognition meals per the Port’s Employee Recognition Policy.
E. Special Exceptions for Working Meals:
Expenses incurred for meals and refreshments during a public safety emergency,
storm, or event that requires deployment of Port Personnel, where it is not in the public
safety interest for them to leave their assignment for meal breaks, may be reimbursed
when approved by Executive Director.
F. Not Allowable & Non-Reimbursable:
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Alcohol is not reimbursable, unless such expense is incurred during promotional hosting
activities. Refer to Port Policy on Promotional Hosting for appropriate guidelines.
Occasionally, when a meal is provided and paid for as part of a conference, training,
seminar or a lodging package, costs for a related meal elsewhere are not allowable
unless sufficient justification is provided and it is approved by the Executive Director for
Port employees, or the Port Auditor or Deputy Port Auditor for Port Commissioners.
XI. Travel Insurance
A. Travel insurance is not an allowable or reimbursable Port business expense.
However, for international travel, before traveling outside of the country on Port
business, contact the Port’s Director of Finance or HR Manager to obtain a Foreign
Travel Insurance Card and to understand the claim process for health care services.
The Port provides Travel Accident and Sickness Insurance Coverage for Port Personnel
traveling outside of the United States on Port business. The insurance policy provides
24-hour protection for Port Personnel for medical and other emergency needs.
XII. Foreign Travel Documents
A. Visa:
For all foreign travel that requires an entry visa, the Port will reimburse for the cost of
obtaining a visa.
B. Passport:
The Port will not normally allow costs for passport expenses, with the exception for Port
Commissioners or any other situations approved in advance by the Executive Director.
Regardless, it is the responsibility of the traveler to ensure that the passport is valid for
the travel period as required by the country of destination.
XIII. Miscellaneous Expenses
Necessary and reasonable miscellaneous expenses are reimbursable at cost when
accompanied by receipts and Port business justification.
A. Phone/Fax/Internet:
All such business-related expenses are reimbursable at cost. For travel outside the
continental United States, one toll charge personal call is allowed every two days.
Receipts are required for all phone/fax/internet expenses. Airplane phones shall only be
used when absolutely necessary for Port business that cannot wait until after the plane
lands.
B. Laundry and/or Dry Cleaning:
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Laundry and dry cleaning costs are allowable when travelling in excess of five days and
when traveling internationally. Reasonable costs are reimbursable when accompanied
by a receipt, and should be based on the number of days and the location of travel.
C. Tipping/Baggage Handling:
Reimbursement will be made for customary tips and gratuities. Tips for meals are
already included in the GSA meal rate and therefore cannot be claimed separately.
Tips of a nominal amount are authorized for taxi drivers, bellhops, housekeeping,
parking attendants, etc. If available, receipts should be attached to the Travel Expense
Claim Form.
D. Public Transportation (airline, railroad, bus or waterborne):
The passenger copy of the transportation itinerary or ticket must be submitted to receive
reimbursement.
E. Loss Incurred While Traveling:
The Executive Director may, in his/her discretion, authorize the reimbursement of up to
$1,000 to Port Personnel for costs incurred as a result of property damage or loss
suffered by Port Personnel during travel for official Port business. Any such claim by
the Executive Director shall be reviewed and may be approved by the Port Auditor.
XIV. PRIVATE VEHICLE USAGE AND MILEAGE
Port Personnel are encouraged to use a Port vehicle for Port business whenever
possible. However, an employee may be authorized to use his/her private vehicle for
conducting Port business as determined by the Executive Director. If a Port vehicle is
not available, reimbursement for mileage shall be based upon the Internal Revenue
Service mileage reimbursement rate for business miles in effect at the time of travel. In
the event the employee prefers to use his/her private vehicle for out-of-town travel in
lieu of an available Port vehicle, the employee shall receive prior approval to be
reimbursed for mileage.
For all private vehicle mileage reimbursement requests, details on the date of travel, the
starting and ending destinations, the purpose of travel, the miles driven, tolls and
parking costs incurred must be provided and recorded on a Travel Claim Expense
Form. Private vehicle mileage will not be reimbursed unless the driver has a valid and
properly classed driver’s license.
A. Regular Commute: For the purposes of this policy, an employee’s daily commute in
his/her private vehicle to and from his/her regular work station is not eligible for mileage
reimbursement. Additionally, an employee’s regular commute is also not considered to
be ‘Port business’ and therefore not subject to the insurance (section IXV. B.) provision
below.
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Example: An employee works 10 hour days Monday through Thursday and has
Fridays off. The employee is required to come into the office on Friday to take
care of an emergency. The employee leaves from home and travels to the office
to take care of the emergency and returns home. The employee is not entitled to
mileage reimbursement, since the trip is considered the employee's normal
commute.
B. Insurance:
Port Personnel who use their private vehicle for Port business shall have a valid driver's
license and vehicle insurance to protect the Port in the event of an accident. In the
event of an accident or loss while driving a private vehicle on Port business, the
following will occur:
1. The Executive Director and, as applicable, the employee’s immediate supervisor
will be notified of the accident or loss within 24 hours.
2. The Commissioner’s or employee’s automobile insurance will be viewed as the
primary insurance since the insurance follows the automobile. The Port’s
insurance policies may provide coverage in the event that the primary auto
insurance policy is not adequate.
3. If a Port employee is injured in an auto accident while on official Port business,
the employee is covered by the Port’s worker’s compensation coverage through
the Washington State Department of Labor & Industries (“L&I”).
4. Any injured passengers in the private vehicle driven by a Port Commissioner or
may be covered by the driver’s auto insurance, unless the injured passenger is a
Port employee, in which case coverage through L&I would apply.
5. An Accident/Incident Report Form shall be completed by the employee or
Commissioner within 48 hours upon returning back to work.
When a Port vehicle is available, Port Personnel are strongly encouraged to utilize the
Port vehicle for Port business.
XV. TRIP INTERRUPTION
A. Extended Stay:
While travelling on Port business, the stay may be extended or cut short at the hotel if
travel plans are changed due to reasons defined in the following section.
B. Travel or Event Cancellation:
Every reasonable effort must be made to transfer paid travel or event reservations for
attendance by another Port representative, with the exception of Port Commissioners
who may only transfer event reservations to another Commissioner.
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Port Personnel scheduled to travel or attend an event on Port business may cancel
without personal cost under the following unforeseen emergencies and conditions:
1. Essential Port or Commission business
2. Bereavement leave
3. Military leave
4. Jury duty leave
5. Becomes ill or disabled before or during the Port business travel
6. Family medical leave
7. An immediate family member is injured or becomes ill and requires the care of
the Port commissioner or employee.
8. Severe weather conditions.
9. Employment termination.
Other documented situations, such as legitimate unforeseen business schedule
conflicts, as deemed appropriate by the Executive Director for Port employees.
XVI. TRAVEL TIME COMPENSATION FOR FLSA NON-EXEMPT EMPLOYEES
The time Port employees spend commuting to and from their regular place of work each
day is not work time; thus, employees are not compensated for this time. Work time
does include time spent traveling to another location for a special assignment, travel for
an emergency outside the normal working hours, and time spent traveling during regular
work hours as part of the employee’s principal job duties. Overnight travel or travel
away from home is work time when it cuts across the employee’s normal workday
and/or requires the employee to work on weekends or days when he or she would not
otherwise be required to work. Regular meal periods and time spent sleeping or in other
leisure activities while traveling is not work time, and employees are not compensated
for this time.
XVII. HOW TO OBTAIN REIMBURSEMENT
Reimbursement claims shall be made by submitting a completed Travel Expense Claim
form, a copy of which is attached hereto as Exhibit 1.
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Instructions for completing Travel Expense Claim form:
1. When practical, all Port charge card expenses should be submitted by the 15th of
the month on a Travel Expense Claim form to support the processing of credit
card statements.
2. Complete and approved Travel Expense Claim forms must be submitted to the
accounting department within 30 days after the end of your travel.
3. Expenses must be individually itemized by date and type of expenditure with
expense descriptions included for items listed under dues, miscellaneous, or
other non-specific categories.
4. Expenses must be supported by receipts, documents, or other evidence when
specifically required.
5. If a conference or training was attended, please attach a detailed copy of the
agenda to the Travel Expense Claim form.
6. Travel authorization must have appropriate levels.
a. International travel must be authorized by the Commission and supported by
documentation, such as the minutes from the Commission meeting.
b. Out-of-state travel must be authorized by the Executive Director either on the
expense claim form, by email or other correspondence.
c. Travel expense claims are approved by the employee’s supervisor or the Port
Auditor for the Port Commissioners.
d. If travel arrangements are made by the Executive Assistant instead of the
employee, they may be approved by the HR Manager or Finance Manager.
7. If a travel advance has been received and is outstanding, a Travel Expense
Claim form must be submitted promptly within 15 days following the return from
travel per RCW 42.24.150.
8. Submit each complete and approved Travel Expense Claim form with
appropriate receipts to the accounting department for processing. For travel
outside the U.S., submit the Travel Expense Claim form in U.S. dollar amounts
and provide documentation of the exchange rate.
XVIII. PROPRIETY OF TRAVEL EXPENSE CLAIMS
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In auditing the claim for technical compliance with statutory and Port procedural
requirements, the Director of Finance is authorized to refuse payment of any expense
claims, or portions thereof, which are not properly authorized or reimbursable, or which
are not submitted in accordance with the requirements established in this policy.

Page 15 of 15
157

ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
September 13, 2022
SUBJECT:

PORT RESOLUTION TO SELL ABANDONED VESSELS

Presented by:

John Nutter, Director of Finance & Administration

RCW & POLICY REQUIREMENTS:
The Port follows the Revised Code of Washington (RCW) statutes in selling vessels that
have failed to pay outstanding marina charges. According to the RCW, such vessels
are deemed to be abandoned and may be sold to recover outstanding charges.
RCW 53.08 requires a separate Port resolution before sales of such vessels occur.
Article VIII A. of the Commission Bylaws requires that resolutions be introduced at one
meeting before they can be considered for adoption at the next meeting. This provision
may be superseded by unanimous consent of Commission.
BACKGROUND:
In order to facilitate passage of boat sale resolutions, which are identical except for the
names of the vessels, their owners, and the auction date, staff introduced a draft of boat
sale resolutions on August 10, 1998. The Commission approved the template for these
resolutions (first reading) and directed staff to fill in appropriate vessel, owner and
auction date information in the final resolutions (second and final reading).
ANALYSIS:
The owners of the vessels listed in Resolution No. 22-1266 have failed to adequately
respond to several notices regarding their delinquency. An auction will be held to sell
the vessels. If the sale proceeds fail to reimburse the Port completely, then the accounts
will be turned over to a collection agency.
Tenant
Gavin Higgins
Frankie Mazzei
Vessel 1974 26-ft Catalina 1982 42-ft Ed Monk
Name
Madrona
WN3383ND
Est Value
$2,500
$1,500
Moorage
Electric Fees
Leasehold Tax
Finance Charges
Late Fees

2,730.00
675.72
350.48
122.36
200.00
4,078.56

5,510.80
772.61
707.60
281.72
200.00
7,472.73
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Madrona - 1974 26' Catalina 1

WN3383ND - 1982 42' Ed Monk 1

FISCAL IMPACT:
The charges accrued by the vessels have already been recognized as revenues in Port
accounts. Conducting an auction enables the Port to begin the process of collecting on
these receivables.
RECOMMENDED ACTION:
Adopt Resolution No. 22-1266 and authorize the auction to proceed.
159

22-1266

A RESOLUTION DIRECTING SALE OF ABANDONED VESSELS.
WHEREAS, the Commission of the Port of Port Angeles has seized
the vessels described below for failure to pay Port charges; and
WHEREAS, the owners of such vessels have failed to make
satisfactory payment of such charges; and
WHEREAS, the Port has complied with provisions of Revised Code
of Washington (RCW) 53.08 and the Port’s Rules and Regulations
adopted pursuant to such statute in notifying such owners of their
delinquencies;
NOW THEREFORE BE IT RESOLVED that the Commission
directs the following vessels be sold at public auction pursuant to
procedures provided in RCW 53.08 and the Port’s Rules and Regulations
pursuant to such statute.
“WN3383ND”
“MADRONA”
The time and date of this auction will be scheduled in accordance
with applicable statutes; public notice of these auctions will be made in
conformity with RCW regulations.
ADOPTED this 13th day of September 2022.
PORT OF PORT ANGELES
BOARD OF COMMISSIONERS
_______________________________
Connie L. Beauvais, President
_______________________________
Colleen M. McAleer, Vice President
_______________________________
Steven D. Burke, Secretary
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Future Agenda Items –Commission Meeting
9/13/22 Regular Commission Meeting

September 27, 2022 (Regular Commission Meeting)
• Capital Budget W/S
• Operations Budget Projection
• Operations Budget Assumptions
• Fuel Float Final Acceptance
October 11, 2022 (Regular Commission Meeting)
• Monthly DofA Report
• 3rd Qtr Cash & Investment Report
• Capital Budget Final
• Finalize Op Assumptions
October 25, 2022 (Regular Commission Meeting)
• 3rd Qtr Operations Repot
• 3rd Qtr Financial Report
• Intro FY Operating Budget
• Community Programs Brief
November 8, 2022 (Regular Commission Meeting)
• Monthly DofA Report
• Budget & Tax Levy - Public
Upcoming Events/Announcements
• WPPA Environmental Seminar – September 22-23, 2022 – Leavenworth, WA
• WPPA Small Ports Seminar – October 20-21, 2022 – Leavenworth, WA
Future
• Marina Rules & Regulations
• Port Emergency Response Plans and Activities
• Employee Handbook Update and Resolutions
Future Joint Meetings
• 2022 Joint Meeting with Clallam County – October 24, 2022 (at County) 11:00 to 2:00
• 2022 Joint Meeting with Clallam County – April 24, 2023 (at Port) 11:00 to 2:00
• 2022 Joint Meeting with Clallam County – October 23, 2023 (at County) 11:00 to 2:00
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